
TOWN OF BAR HARBOR
Planning and Code Enforcement

93 Cottage Street
Bar Harbor, ME 04609-1400

Memorandum

To: Planning Board
From: Michele Gagnon
Date: September 1,2023
Re: Increased Housing Opportunities proposed draft amendment

Attached is the draft Increase Housing Opportunity amendment (to comply with PL 2021). Also attached
is the State’s Guidance document, the State Law, the Rules, and the proposed Rules.

As the State has and continues to amend its rules; and as we are dedicated to making the ordinance
simpler, not more complicated; and as the Bar Harbor Land Use Ordinance includes 40 zoning districts;
and as a new Comprehensive Plan will soon be voted on; and as major revisions to the Land Use
Ordinance may follow; therefore, we are proposing to comply with the law through the creation of a
section in the Land Use Ordinance dedicated to “Increased Housing Opportunities.” with its own set of
definitions, and through the creation of overlays.

This law preempts municipalities from being more restrictive/stringent than Stale law. However,
municipalities have the ability to be more permissive. I would keep in mind the importance of this
amendment passing as, for Bar Harbor’s form of government, this law becomes effective July 1,2024.

At this time, we are not recommending any changes to the dimensional requirements of the ordinance.

As the town is working to increase its year-round housing stock, the Board could consider adding a
provision where none of the dwelling units created through the implementation of the Increased Housing
Opportunity provisions could be used as short-term rentals. Similar to what there is in the ordinance now
for Bonus Dwelling Units.

We will have to proposed an amendment to delete all provisions pertaining to Bonus Dwelling Units.

In section (3), Increased density for affordable housing, the state allows for the Town to round up or
down.

If a property owner tears down an existing dwelling unit, the State allows for the Town to treat
the lot as if the dwelling unit was still in existence.
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DRAFT
Proposed Increased Housing Opportunities

Proposed Amendment

Article V Site Plan Review I
125- 69 Standards for particular uses, structures or activities

BR INCREASED HOUSING OPPORTS

This section, effective July 1,. 2024, ies with P. n 672, codifie&At30-A M.R.S.
c$ 4364, 4364-A. 4364-B and entit1mp1eme Recommendations of the

Commission To Increase Housing by ng Zoning and Land Use

Restrictions, herein ref the Act creas Oji unities.

The Act provides for es o creased h obportunity: 1) Increased density for

affordabIvc1op dwe units on lots designated for residential

uses: s’ rAccesso chin

Article XII. etion andnitioian,lies to this section with the exception of any terms

thatisspecifical edinsti tion6.

--

Overlay Districts presented below were created to comply withThe three FIousin

the Act to Increase Housing Opportunities.

(1) Housing Opportunity Overlay Districts.

The Housing Opportunity Overlays were created to comply with the Act to Increase Housing

Opportunities. The Housing Opportunity Overlays are superimposed upon the underlying zoniflg

districts of the Official Neighborhood District Map of Bar Harbor. There are three different
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DRAFT
Housing Opportunity Overlays, as described below and depicted on the corresponding maps

Soon to Come.

The descriptions and depictions of the Housing Opportunity Overlays are pursuant to the voter-

adopted Town of Bar Harbor Comprehensive Plan for the Growth Area and the Rural Area (area
of land not included in the Growth Area) and for the districts within the Growth Area where

multi-family dwellings are alloweth and to lots located within the Rural Area not served by
public water and sewer. The lots served by the Town’s summer water lines are considered as not

being served by public water. Where uncertaintyçxists as to the boundary lines of the overlays,

the description of the overlay below shall prevail.

Any amendment to the Comprehensive Plan, or.the adoption of a new Comprehensive Plan, with

a different Growth Area would result in the automatic redefinition of the Housing Opportunity

Growth Area Overlay and the Housing Opportunity Multi-Family Dwelling Overlay.

Any amcndment to the Comprehensive Plan, or ihe adoption of a new Comprehensive Plan, with

a different Rural Area, which consists of all land not included in the Growth Area, would result

in the automatic redefinition of the Housing Opportunity Rural Area.

Any amendment to the districts located within the Growth Area where multi-family dweljjg

area allowed would result in the automatic redéfihition of the Housing Opportunity Multi-Family

Dwelling Overlay.

Any expansion to the Town’s water and sewer areas would result in the automatic redefinition

the Housing Opportunity Rural Area Overlay and of the Housing Opportunity Multi-Family
Dwelling Overlay.
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DRAFT
(a) The Housing Opportunity Growth Area’ Overlay, consisting of the Growth Area, is

depicted on the map with the corresponding name.

(b) The 1-lousing Opportunity Rural Area Overlay, consisting of the Rural Area (land not

included in the Growth Area. or lots that are not served by public water, or lots that are

not served by public sewer, is depicted on the map with the corresponding name.

(c) The Housing Opportunity Multi-Family Dwelling Overlay, consisting of the Growth

Area described, or lots that are served by public water, or lots that are served by public

sewer, is depicted on the map with the conespondthg name.

(2) The provisions the Housing Opportunity Overlays do not:

(a) Abrogate or annul the validity or enforceability of any valid and enforceable

easement, covenant, deed restriction or other agreement or instrument between

pñyate parties that imposes greater restrictions, as long as the agreement does not

abrogate rights pursuant to the United States Constitution or the Constitution of

(b) Exempt development from the other requirements of this ordinance including, but not

limited to, 125-69 N Subdivision, as well as from Title 30-A, Chapter 187,

subchapter 4: Subdivisions:

4
(c) Exempt an affordable housing development, a dwelling unit, or accessory dwelling

unit from the shoreland zoning requirements/standards of this ordinance unless the

requirements/standards are more stringent than established by the Department of

Environmental Protection pursuant to Title 38, Chapter 3; or

(d) Abrogate or annul the minimum lot size requirements under Title 12, Chapter 423A.

‘Growth Areas are Designate Growth Areas meaning an area that is designated in the Town of Bar Harbor’s
Comprehensive Plan as suitable for orderly residential, commercial, or industrial development, or any
combination of those types of development, and into which most development projected over ten years is
directed.
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GRAFT
(3) Increased density for affordable housing development

This section provides for automatic density bohus for certain affordable housing

developments, as outlined below.

(A) Eligibility for density bonus

To be eli ible for the densi bonus the devel t shall:

a Meet the definition of an Affordable Hou& velo ment which includes the

re uirement that 51% of the units are affor
b Be located within the Housin 0 Multif Dwellin Overla

c Corn 1 with the minimum lot e uirements under 2 C ter 423-A

d Corn 1 with all shoreland zonin rements

e Connect to ade uate water and waste services.

Ff1 For housing units connected twe1L the owner shall demonstrate that the water

is potable and acceptable for es

_____

&veopr4au&c: to ] Ids r below 80% of the local area

median occ ancv; and

ho cc ofal units designated affordable in the

CeveloPmlbe cted to oHs at or below 120% of the local area

‘edian income att time of initial occupancy.

thjinclude a decl a of co4iants, conditions and restrictions to be executedy

the owner of the dev ment that will restrict the affordability of the dwelling units

to households th_a the above-stated income levels; impose a duration of

affordability to nWss than 30 years after the issuance of the Certificate of

Occupancy; identify a third-party, acceptable to the Bar Harbor Town Manager,

responsible to enforce the elements of the declaration; and be recorded at the

Hancock County Registry of Deeds.
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DRAFT
(B) Density Bonus. The following bonuses apply for Affordable Housing Development that

meet the eligibility for density bonus requirements:

r 1] A dwelling unit density of at least 2.5 times the base density that is otherwise

allowed in the underlying district. If fractional results occur when calculating the densjy

bonus, the number of units is rounded down to the nearest whole number; and

2 In all zonin districts a minimum of 0.33 & s er dwellin unit of an

Affordable Housin Develo ment shall be rovi th the exce tion of develo ment

in the Downtown Villa el Downtown Villa an - ton Villa e Transitional

where arkin s aces are not uired. onal results ur when calculalin the

number of arkin s aces the num aces shall be rounded u to the nearest

whole number. -

(4) MULTIPLE DWELLING LOTS NATED FOR HOUSING

This section rovides for multi wellin units on lo ere residential uses are

allowed and d - whethe wellin unit is re n the lot and on the

location of tI-I let sub’ec there ui eme1ftfThelow. ther r uirements and

standards of the gand Use inanee a 1 cludin dimensional n and shoreland

____________________

e re lations such at the one found in

_____________________

nants trictions.

(a) Requ ements

Lii In the usin ()rtunity Growth Area Overlay, up to four dwelling units shall

be allowedper

[al The’Ws located in a district where residential use is allowed, and

[b] There is not an existing dwelling unit on the lot; and

[ci The lot meets the Stale minimum lot size requirements under Title 12,

Chapter 423-A.

[21 In the HousinE Ooooftunity Rural Overlay. un to two dwellin2 units per lot,
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DRAFT
located within one structure or located in two separate structures, shall be allowed if:

[al The lot is located in a district where residential use isaliowed. and

IliLIhe lot meets the State minimum lot size requirements under Title 12 Chapter

423-A

[31 If a lot already contains one existing dwelling unit the addition of up to two

additional dwellin units shall be allowed. The ad al dwellin unit s ma be:

a Within the existin structure or attach e existin structure:

b Detached from the existin struc

[ci One of each.

[di If a lot already contains two e p dwelling units, no tional dwelling units

may be built on the lot unless allow e undadng distric

[el Dwelling units mus_onnected to .‘ater and wastewater.

[fi For dwelling units co well, the r must be potable and acceptable
for domestic use.

r[g] The nuniber o cuing ii a lg ‘the restricted through private

easemeitenant, restric er agreement provided the agreement does

not vio1atfFejl rights equal protection.

(5) CSTS
This s provides ccesso dwelling unit to be located on the same lot as a

welling in which residential uses are permitted subject to the

(a) REQUIREMENTS

L The accessory dwelling units must be:

jai Within an existing dwelling unit on the lot;

[bi Attached to or sharing a wall with affigle-family dwelling unit; or

[ci A new structure.

September 6,2023
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DHMT
jdl Within an existing accessory building or a secondary building or a garage.

j21 A least one accessory dwelling unit is allowed on any lot where a single-family

dwelling unit is the principal structure.

U.fl If there is more than one accessory dwelling unit on a lot, as a result of the

provisions in the Multiple Dwelling Units on Lots Designated for Residential Uses, of

this section the lot is not cli ible for an additio creases in densit exce t as

allowed in the district.

4 An accessor dwellin unit is al ed on a non-conformin lot if the aecessor

dwellin unit does not further the increas on-confOrmit

___

lot area

[61 The sbry dw g unit lo thin the structure as a single-family

dwelling unit or attached tcflmgle-f welling unit must meet the same

di uir utnTptio density reuuirements.

The accesso dwellinlocated in an existing accessory building or a

secondary building or a garage mmeet the setback requirements of the existing

accessory Wing or se dan building.

[81 The accessory dwelling unit is not be subject to parking reciuirements.

j9]_ The accessory dwelling unit must be at least 190 square feet in size, unless the

Technical Building Code and Standards Board, pursuant to 10 M.R.S. 9722. adopts a

different minimum standard; if so, that standard applies.
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DRAFT
fjQ) Dwelling units must be connected to adequate water and wastewater.

jJJJ For dwelling units coimected to a well, the water must be potable and acceptable

for domestic use.

6. Definitions

Article XII applies to this section (125-69 BB) unless the erm is specifically defined below.

ACCESSORY DWELLING UNIT — A self-containedflm ocated within, attached to or

detached from a single-family dwelling unit Located o%e same par land. An accessory dwelling
unit must be a minimum of 190 square feet.

AFFORDABLE HOUSING DEVEL MENT

I. For rental housing, a develoomen w usehold income does not exceed 80% of

the median income fatihe area as de by Wa
. ep of Housing and Urban

Development ii—.—nv -ited States Ubtisin ubli w 75-412, 5 0888

Section 8. as ed. can afford 51% or th f the units the development without spending

more than 30% of use onthly i - e on housing costs; and

2, owned hous deve nt in whic usehold whose income does not exceed 120% of

dian income aarea med by the U.S. Department of Housing and Urban

Deve nt under thedStat usinzAcg of1937, Public Law 75-412, 50 StatJ$,

Section 8, ended. caiord 51% or more of the units in the development without spen4jjg

more than 30%<of the ho id’s monthly income on housing costs

3. For purposes of this de mition. Housing Costs include, but are not limited to:

a) For a rental unit, the cost of rent and any utilities (electric, heat, water, sewer, and/or

trash) that the household pays separately from the rent; and

b) For an ownership unit, the cost of mortgage principal and interest, real estate taxes

September 6, 2023
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DRAFT
(including assessments), private mortgage insurance, homeowner’s insurance,

condominium fees, and homeowners’ association fees.

AREA MEDIAN INCOME The midpoint of a region’s income distribution calculated on an annual

basis by the U.S. Department of Housing & Urban Dcveloprnent.

ATtACHED Connected by a shared wall to the principal strux or having nhvsically connected

finished spaces.

_____

BASE DENSITY The maximum number of units I on a ot used for affordable housjpg

based on dimensional requirements in this Land Us inance. This ot include density

bonuses, transferable development rights, or ot unilarmeans that could increase the densjtypf lots

not used for affordable housjg.

____

CENTRALLY MANAGED WATE1r_ A w em that Drovides water for human

consumption through pines or other con3cteances t ast 15 service connections or

serves an average of at lefaa-neoDle for at least 60 ilawear as ated by 10-144 C.M.R. Ui.

23 1, Rules Re/attn rnkir. This mivately owned.

COMPARAWE’ T4kny subs e wastewater disposal system that discharges

over 2,000 i atewr day as 10-144 C.M.R. Ch. 241. Subsurface

Wastewater Disposal

COMPRE PLAN docum or interrelated documents consistent with 30A M.R.S. S

4326(1)-(4). Inc g the strat for an implementation program which are consistent with the

goals and guidelines stabl is rsuant to Title 30-A Chapter 187 Subchapter fl.

DENSITY REOIJIREMENTS — The maximum number of dwellingunits allowed on a lot and the

minimum area per family. subiect to dimensional requirements.

DESIGNATED GROWTH AREA — An area that is designated in the Bar Harbor Comprehensive

Plan as suitable for orderly residential, commercial, or industrial development, or any combination of

those types of development and into which most development projected over 10 years is directed.

September 6, 2023
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DRAFT
Designated growth areas may also be referred to as priority development zones or other terms with a

similar intent.

DIMENSIONAL REQUIREMENTS — Requirements which govern the size and placement of

structures including, but limited not to. the fol1owin requirements: building height, lot area, minimum

frontage and ot depth.

DUPLEX — A structure containing two dwelling units.

DWELLING UNIT — Any part of a structure which sal ase. is intended for human

habitation, including single-family and multifamiLwing, condomletimeshare units, and

apartments.

EXISTING DWELLING UNIT — pidential unit i enee on a lot at the ti submission of

a permit application to build addition that lot.

LOT A single parce oped or u elo

MULTIFAMILY D ‘ ING — structure c %ing three or more dweIlin units.

POTA:’iLfe for drinki define ‘ U. vironmental Protection Agency’s (EPA1

Dri Water Standards d H dvisoriIe and Maine’s interim drinking water standards

for six in perfluoro d P0 *UoroalkyI substances (PFAS). Resolve 2021 Chanter 82.

Resolve. To icc: Consume Public )Yfinki,w Water by Establish&w Maximum Contaminant

Level for Certa tances ontaminants.

PRINCIPAL STRUCT — A structure in which the main or primary use of the structure is

conducted. For purposes of this rule, principal structure does not include commercial buildings.

OUADPLEX — A structure containing four dwelling units.

to be used for human habitation. Residential uses may

guadplex, and other multifamily housing: condominiums; time-

September 6, 2023
Page 10 of 11



DRAFT
share units; and apartments. The following uses are nótine1ndadnder this definition: (1) Dormitories,
Shared-Accommodations 1,2. and 3. and Employee Livina—. ‘7) Congregate I-IousingQ)

Campgrounds, campsites, hotels, motels, all beds and h—.a-————-is.jrnt accommodations, or other
types of lodging accommodations: and (4) dwellinaMNm rentals.

RESTRICTIVE COVENANT — A provision in a deed, or other covenant conveying real property,

restricting the use of the land.

STRUCTURE — A

support. sheltcr

September 6,2023
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SETBACK REQUIREMENTS — The minimum horizoi

to the nearest part of a structure, or other regulated oh-

SHORELAND ZONING Ri

relating to shoreland zoning

125-47. 125-48. 12S

SINGLE-FAMILY DWELLING UNIT —

e from a lot I’me, shoreline, or road

fined in local ordinance.

1mg L -

e of per

‘cdwelling unit.

tily or peL

is as defin

ZONIN%aD1NA

/loeaL L constructed or erected for the

38 M.R.& 436-A(12).

- ordinance that divides a municipality into districts and

regulations in each district.





LU 2003 Guidanee

“An Act To Implement the Recommendations of the
Commission To Increase Housing Opportunities in
Maine by Studying Zoning and Land Use Restrictions,”
general ly referred to by its legislative trackingname ofLD
2003, was signed into law by Governor Mills on April
27, 2022. This law is designed to remove unnecessary

regulatory barriers to housing production in Maine,
while preserving local ability to create land use plans
and protect sensitive environmental resources. LD
2003 is based on the recommendations of the legislative
commission named in the title, though not all those
recommendations are included in the enacted legislation.

This guidance is the result of a collaborative effort by the Department of Economic and Community
Development, the Governor’s Office of Policy Innovation and the Future, the Department of

Agriculture, Conservation and Forestry; legislative staff, and several municipal lawyers and community

planners. It is intended to provide information for local authorities to use in determining how LD 2003 affects
their local zoning and land use codes, as well as what steps they can take if they wish to tailor their

ordinances to avoid conflicts with state laws. This guidance is not legally binding or intended to

serve as a substitute for the language of LD 2003 or the rule that Will be adopted. It represents

the interpretation of LD 2003 and the proposed rule, as well as its requirements by the state
agencies that are responsible for its implementation. This guidance maybe updated once the rule is adopted.



LD 2003 has the following sections that are relevant to municipal government. ‘The amended sections of state law
are shown in the chart below. Among other things:

1. Section 4 allows for additional density for “affordable housing developments” in certain areas.

2. Section 5 generally requires that municipalities allow between two and four housing units per lot
where housing is permitted.

3. Section 6 requires that municipalities allow accessory dwelling units to be located on the same lot as
a single-family home, under certain conditions.

4 Sections 3 and 7 require that the state establish statewide and regional housing production goals
and set forth ways in which local governments can coordinate with that goal.

WHILE LD 2003 WENT INTO EFFECT ON AUGUST 8,2022, SOME ELEMENTS OF THE LAW ARE
NOT REQUIRED TO BE APPLIED UNTIL JULY 1,2023

LD 2003 in Brief

Effective Aug. 8, 2022 Effective Aug. 8, 2022 Effective July 1, 2023

Statewide Housing Municipal Role in Fair Housing? Accessory Dwelling Units
Production Goals Short Term Rentals (630 A MRSA §4364-B)

(5 MRSA §13056, sub49) (7 30-A MRSA §4364-C)

Effective July 1,2023 Effective July 1, 2023

Affordable Housing Density Two to Four Units
In Growth Areas Bonus (5 30-A MRSA §4364-A)

(430-A MRSA §4364)
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IN GENERAL, AS LONG AS THESE ACTIONS ARE
CONSISTENT WITH LD 2003, MUNICIPALITIES MAY:

CONTINUE to develop Growth Management programs, including
comprehensive plans and zoning consistent with those plans

ENFORCE local shoreland zoning ordinances consistent with state
shoreland zoning law

REGULATE how many square feet of land are needed for each dwelling
unit (other than accessory dwelling units)

CONDUCT site plan review, if authorized by local ordinances, of any
residential development

REGULATE the maximum size of accessory dwelling units

REGULATE short-term rentals in their community

CREATE rate of growth ordinances so long as they do not limit the number
of accessory dwelling units outlined in Section 6

CREATE local ordinances that are more permissive for residential housing
development than the requirements of LD 2003

REGULATE housing development based on documented water and
wastewater capacity constraints

IN GENERAL, UNDER THIS LAW, LOCAL
GOVERNMENTS MAY NOT:

ENACT local ordinances that allow housing but limit it to one unit per lot

PROHIBIT one accessory dwelling unit per lot or count those units towards
a rate of growth ordinance

LIMIT the affordable housing density bonuses allowed in LD 2003 in
growth areas as defined in state law

4



Allbrdable Housing DensityBonus
30-A MRSA §4364

automatic density
affordable housing
for this bonus,

1. Be approved after June 30, 2023

2. Include a certain number of rent or sales
price restricted affordable housing units

3. Be in a growth area under section 4349-A,
subsection 1, paragraph A or B, or
served by water and sewer

Be in an area in which multifamily dwellings
are allowed

5. Meet shoreland zoning requirements, meet mini
mum lot sizes if using subsurface waste disposal,
and verify that water and sewer capacity is
adequate for the development

BONUSES FOR AN AFFORDABLE HOUSING
DEVELOPMENT
To take advantage of this density bonus, a
development must qualify as “affordable” (as
defined below). If eligible, the affordable housing
development qualifies for the following exceptions
to the zoning requirements in the community:

1. The number of units allowed will be 2.5 times
the number allowed for a development not designated
affordable,

2. The off-street parking requirements may not exceed
two spaces for every three units

So, for example, if a developer can build up to six
units on a site under local rules, and designates the
development as affordable, the developer would be
eligible to build 15 units (6 x 2.5). The local off-
street parking requirement for this development
could not exceed ten spaces (15 x 2/3). In cases of
fractional results, the number of units would
generally be rounded down, but the municipality
has discretion to round the number of parking
spaces either up or down to the nearest whole
number.

-

-

_

c’JtS r

___

if -

\ jt

This section creates an
bonus for certain
developments. To qualify
the development must:
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WHAT REQUIREMENTS DO AFFORDABLE
HOUSING DEVELOPMENTS HAVE TO MEET

TO RECEIVE THE DENSITY BONUS?

For rentals, a household with an income at no more than 80% of

the area median income for the community, as defined by the U.S.

Department of Housing & Urban Development, must be able to

afford more than half of the units in the development. That means

that rent and certain other housing expenses will not require more

than 30% of the household’s income.

For homeownership projects, a household with an income at no

more than 120% of the area median income for the community, as

defined by the U.S. Department of Housing & Urban Development,

must be able to afford more than half of the units in the

development. That means that mortgage payments (including

mortgage insurance) and certain other housing expenses will not

require more than 30% of the household’s income.

The units that will be affordable at these levels must be

restricted through a restrictive covenant that is enforceable

by a party acceptable to the municipality (which could be the

municipality) for at least 30 years, and that states that the units

must be restricted in rent or sales prices accordingly. Often these

developments will be getting funding through MaineHousing,

which typically requires a comparable covenant.

Information on Area Median Incomes is updated annually by the U.S. Department of

Housing & Urban Development. For reference, MaineHousing maintains updated 80%

of area median income and 120% of area median income data on their website.

View AMI data on MaineHousing.org

nhi
4

r

4

a—



QUESTIONS AND ANSWERS ON AFFORDABLE HOUSING

DENSITY BONUS
This guidance represents the interpret ijtion of LD 2003 and the proposed rule language. This guidance may be updated

once the rule is adopted.

What is meant by “multifamily dwellings?”

“Multifamily dwellings is defined in rule.

What is a “base density that is otherwise allowed?”

Under a local zoning code, the “base density that is
otherwise allowed’ is the maximum number of units
allowed based on dimensional requirements, such as lot
area per dwelling i.mit. This is defined in rule.

I fbi area per dwelling unit can be used as a measure

of number of units permitted, do the limits on lot

area per dwelling unit requirements in Section 5

apply?

No, Section 5s provision about “lot area per dwelling unit,” 30-A
MRS. § 4364-A(3), does not apply to Section 4. Therefore,
municipalities have the discretion to designate lot area per
dwelling unit when approving “affordable housing
developments.’ Municipalities, however, must comply with the
minimum lot size requirements stated in Title 12, chapter 423- A,
as applicable.

Does Ii) 2003 apply to municipalities that do not use the

term “designated growth area,” but instead use a
different term for growth districts in comprehensive
plans.

Yes. LD 2003 applies to a municipality that has adopted a

different term to mean a “designated growth area” in its

comprehensive plan.

What if a household exceeds the maximum

income after living in the unit?

LD 2003 specifies that the income eligibility
is based on household income “at the time of initial
occupancy,” meaning that a household could be allowed to
remain in an “affordable” unit if their income goes up after
they occupy the unit. MaineHousing has experience with this
issue, as do communities that manage their own affordable
housing programs> so there may be best practices that can be
adopted locally. The restrictive covenants should outline how
this would work.

What happens when a restricted affordable home
ownership unit is sold?

The restrictive covenants should outline how this would
work. MaineHousing has experience with this issue, as do
communities that manage their own affordable housing
programs, so there may be best practices that can be adopted
locally.

How does this density bonus interact with any local
density bonus that might exist?

A municipality may apply its local density bonus to
“affordable housing developments” instead of the density
bonus stated in 30-A M.R.S 4364, as long as the
municipality’s local density bonus is equally or more
permissive. More permissive, for purposes of this
comparison, means that a local density bonus must be more
generous and permissive in regard to each of the
requirements described in the LD 2003 density bonus. The
density bonus also applies to “affordable housing
developments” in municipalities that have not adopted
density requirements, as long as the development meets the
requirements of 30-A MRS. § 4364.

7
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This section requires municipalities to allow
multiple dwelling units on parcels where
housing is allowed, provided evidence of
sufficient water and wastewater capacity exists,
beginning on July L 2023. Municipaliies may not
apply different dimensional requirements to lots
with more than one housing unit on them than they
would to a lot with one housing unit, with the
exception that they may require a minimum lot
area per dwelling unit. However, if the
municipality chooses to require a minimum lot
area per dwelling unit, the lot area required may not
be less for the first unit than for subsequent units.

The number of units allowed under this section
depends on a few factors:

• A lot without a dwelling unit already on it can
have two units if it is not within a designated
growth area under section 4349-A, subsection 1,
paragraph A or B, served by water system and
sewer in a municipality without a
comprehensive plan.

• A lot with an existing dwelling unit may have
up to two additional dwelling units, either one
additional attached dwelling unit, one
additional detached dwelling unit, or one of
each.

• A lot without a dwelling unit already on it can
have four units if it is either:

Within a designated growth area under
section 4349-A, subsection 1, paragraph A
or B, or

o Served by water system and sewer in a
municipality without a comprehensive
plan.

Municipalities may allow more than the
minimum number required to be allowed on all
lots that allow housing, if they wish. In
addition, private parties are permitted to
restrict the number of housing units on a lot
in a private easement, covenant, deed
restriction or other agreement provided the
agreement does not violate State or Federal rights
such as equal protection.

Finally, a municipality may determine in local
ordinance that if a property owner tears down an
existing dwelling unit, the lot may be treated
under this section as if the dwelling unit were still
in existence.

Residential Areas, Generally; Up to 4
Dwelling Units

30-A MRSA §4364-A
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QUESTIONS AND ANSWERS ON RESIDENTIAL AREAS,
GENERALLY UP TO 4 DWELLING UNITS
This guidance represents the interpretation ofLD 2003 and the proposed rule language. This guidance may be updated
once the rule is adopted.

Subsection 2 (“Zoning Requirements”) says that
municipal zoning ordinances “must” comply with
certain conditions, but subsection B. says that they
“may” regulate how this section applies to a lot where
a dwelling unit is torn down. Is this a “must” or a
“may”?

Municipalities have the option of taking the actions in
subsection Ii hut do not have to do so, in which case a lot

where a dwelling unit was torn down would be viewed as a
vacant lot.

Subsection 4 says that verification must be provided

to “the municipality” of is’ater and wastewater

services. Who should that verification be provided to?

These capacity issues should he reviewed by the municipal
stailor board that would normally review these issues as part
o (any hoitsi ng developnie n t.

What if a municipality does not use Certificates of

Occupancy?

Subsection 4 says that the municipality will
“certi l’ [a structure for occupancy. This requirement
should be met for new housing developments under this
section the same way they would be for any other housing.

Does ED 2003 establish minimum dimensional
requirements for dwelling units under this section?

Yes, a naunicipaliiy cannot establish dimensional
requirements for add i i onal dwelling units on a lot that ‘ire
more restrictive than dimensional requirements for a single-
family unit, except thai a municipal ordi iance may establish
requirements for a lot area per dwelling unit as long -as the
required lot area br subsequent units on a lot is not greater
than the required lot area for the first (‘nit.

Section 5 requires a municipality to allow up to two
dwelling units per lot if that lot contains an “existing
dwelling unit.” What does “existing dwelling unit”
mean?

Existing duelling unit” means a dwelling unit in existence
on a lot at the t i rile of submission of a perm ii application to
build additional units on that lot. Ii a mnnicipalitv does not
have a perm itt i rig process, the dwelling ui it on a lot ii us t be
in existence at the time construction begt is for add it io wI
units on a lot.

What is meant by “potable” water?

This is addressed in rule.

What if housing is allowed in an area but only as a
conditional use?

Housing would be considered allowed in that area for the
purposes of subsection I. A conditional use shall be
viewed as a permitted use.

What does “attached to an existing structure”
mean?

The rule defines the word “attached.” Municipalities are
not required to adopt this definition in local ordinance,
but must adopt a definition that is consistent with, and no
more restrictive, than the deli n ition in rule,

Does the language in subsection 1 mean that if a lot

is served by water and sewer in a municipality

without a comprehensive plan that it does not need

to be vacant to allow up to 4 units?

No, that language still requires the lot not
“contain an existing dwelling unit.”

What does “any area which housing is allowed”
mean?

This phrase requires iii u n ic i palities to a I low multiple
dwelling on its on a lot Inca ted in any a rca allowing
residential uses, regardless of zoning district designation.
‘his dues not include congrega t e living settings, I od gi ng

hum es, residence halls, or ot ‘icr si n ii a r types of
buildings.

Does 1.0 2003 apply to municipalities with

comprehensive plans that have expired findings?

\‘es. An expired finding does tiot invalidate a locally
adopted comprehensive plan or invalidate ordinances,
but it could provide an open i tig for a party to challenge
the ordinance in court. Consultation with legal counsel is
recn Ti mended.

Do the provisions of LD 2003 that mention
“designated growth areas” apply to a municipality
that does not use the term “designated growth
area,” but instead uses a related term for growth
districts in its comprehensive plan?

Yes. II) 2003’s provisions apply to a niitnicipality that
does not use the term “designated growth area” but
instead uses a related term to mean growth districts in its

10 comprehensive plan.



Residential Areas

Empty Lot Where Housing Is Already Allowed

1 2t:*. 4-s I —Il
Empty Lot One Two Three Four

Dwelling Dwelling Dwelling Dwelling
Unit Units Units Units

NOTE: The three and four units can
be within one structure or multiple
structures.

THREE AND FOUR UNITS ALLOWED IF:
— Located in “growth area’ consistent

with section 4349-A, subsection 1.
paragraph A or B.

— Located in area with existing water!
sewer capabilities in towns without
comprehensive plans.

Existing Home

S
fl—’ 1

OR oflfl

Adding 1 UnIt Additional unit within Additional unit Additional unit
to Lot with the existing structure attached to the detached from the

Existing Home (e.g., basement or existing structure existing structure
attic)

OR

Adding 2 unIts Additional units attached to Additional units within
the existing structure and the existing structure

to Lot with detached from existing and detached from the
Existing Home structure existing structure

11



What Can Be Built On This Lot?

ON LAND WITH ZERO ON LAND WITH IONS ON LAND WITH WOI
EXISTING UNITS EXISTING UNIT EXISTING UNITS

I I
In a growth area Outside Up to 2 additional 1 accessory No new
consistent with growth area dwelling units dwelling unit structure may be
section 4349-A, built unless
subsection 1, I I I allowed under
paragraph A or 4’ 4’ local ordinance
B, with public Choose: Exempt from:
water and Up to 2 a. One unit within a. Rate of growth
sewer in dwelling units, or attached ordinances
municipality if attached b. One unit b. Additional density
without a

detached area/standards
comprehensive - - -

plan c. One of each C. Additional parking
requirements

.1
Up to 4
dwelling units,
detached or
attached

PRIVATE, STATE OR LOCAL PRIVATE, STATE OR LOCAL
STANDARDS SUCH AS THESE STANDARDS SUCH AS THESE
MAY APPLY: MAY APPLY:

Home Owners Association Home Owners Association
regulations regulations
Deed restrictions • Deed restrictions
Lot size, set back, density • Lot size or set back requirements
(not greater than single family) (not greater than single family/existing accessory

• Septic requirements structure)

• Minimum Lot Size • Septic requirements

• Additional Parking requirement • Shoreland Zoning

• Growth ordinance permits Other locally determined ADU standards

• Shoreland Zoning (e.g. maximum size, rules regarding short term
- - . rental, etc.)

• Subdivision Law

12



Accessory Dwelling Units
30-A MRSA §4364-B

This section essentially allows any lot with a single-
family dwelling in an area where housing is
permitted to have one accessory dwelling unit
(ADU) as well, effective July 1, 2023. That ADU
can be within the existing home, attached to it, or
in a new structure. Municipalities may also allow
existing accessory structures to be converted
into an ADU

An ADU allowed under this law is exempt from
zoning density requirements. In reviewing an ADU,
the setback and dimensional requirements for a
single-family home continue to apply unless the
municipality makes them more permissive for an
ADU. For ADUs in an accessory structure, the
setback and dimensional requirements for such a
structure apply.

ACCESSORY DWELLING UNIT PARKING

Additional parking requirements for the ADU
beyond those required for the single-family
dwelling are not permitted.

ACCESSORY DWELLING UNIT SIZE

ADUs must be at least 190 square feet in size.
Municipali-ties may set a maximum size for ADUs in
local ordinance.

OTHER MUNICIPAL POWERS

Municipalities may establish an application and
permit-ting process for ADUs provided it is
consistent with in this section. Municipalities may
also define ADUs, as long as the definition is
consistent with state law in Title 30-A, 4301. 1-C.
In addition, municipalities may establish
requirements for ADUs that are less restrictive than
those in this section, such as allowing more than
one ADU on a lot or allowing an ADU for two-
family or multifamily dwe”IIU

SIMILARITIES AND DIFFERENCES FROM OTHER SECTIONS

lIKE SECTIONS 4 AND 5, shoreland zoning still applies, as do requirements to veri’
adequate water and wastewater capacity.

LIKE SECTIONS, private parties are permitted to restrict the number of housing units
on a lot, including ADUs, in a private easement, covenant, deed restriction or other
agreement provided the agreement does not violate State or Federal rights such as equal
protection.

UNLIKE SECTIONS, one ADU for each single-family dwelling does not count towards
any rate ofgrowth ordinance as described in §4360.

UNlIKE SECTIONS 4 & 5, additional parking cannot be required for an ADU.

UNLIKE SECTION 5, a municipality may not establish requirements for minimum lot
area for the addition of an ADU on a lot with an existing single-family home.

13



QUESTIONS AND ANSWERS ON ACCESSORY DWELLING UNITS
This guidance represents the interpretation ofLD 2003 and the proposed rule language. Thi5 guidance may be updated
once the rule is adopted.

How is an ADU defined?

LD 2003 does not define ADU. There isa definition in 30-A
MRSA §4301 and many communities define them in local
ordinances. This is addressed in rule.

Can an ADU be larger than a primary structure?

Yes, unless the municipality limits the maximum size of an
ADU.

Can a previously illegal ADU be legalized under this

section?

Yes) as long as an ADU owner follows the permitting
procedures and life safety requirements outlined by their
municipality (if applicable).

If a pre-existing single-family dweffing is on a non
conforming lot (with respect to size, frontage, or
similar characteristics) can an ADU be built on that
lot?

An accessory dwelling unit may be allowed on a lot regardless of
whether the lot conforms to existing dimensional requirements of
the municipality. Any new structure constructed on the lot as an
accessory dwelling unit must meet the existing dimensional
requirements as required by the municipality for an accessory
structure.

Subsection 7 says that verification must be provided to
“the municipality” of water and wastewater services.
Who should that verification be provided to?

These capacity issues should be reviewed by the municipal staff or
board that would normally review these issues as part of any
housing development.

What does “in any area in which housing is permitted”
mean?

This phrase requires municipalities to allow one accessory
dwelling unit on any lot with a singie-family dwelling unit located
in an area allowing residential uses, regardless of zoning district
designation. This does not indude congregate living settings.
lodging homes) residence halls, or other similar types of buildings.

if a parcel has an existing two-unit structure, does
subsection 1 allow an ADU to be built?

No, though a municipality would have the abffity to allow that

What if a community does not use Certificates of

Occupancy?

Subsection 4 says that the municipality will
“certify Ia] structure for occupancy.” This requirement
should be met for new housing developments under this
section the same way they would be for any other housing,
whether through a formal Certificate of Occupancy or
otherwise.

What is meant by “potable” water?

This is addressed in rule.

What if housing is allowed in an area but only asa
conditional use?

Housing would be considered allowed in that area for the
purposes of subsection 1. A conditional use shall be viewed
as a permitted use.

What does “attached to an existing structure” mean?

The rule defines the word “attached.” Municipalities are not
required to adopt this definition in local ordinance, but
must adopt a definition that is consistent with, and no more
restrictive, than the definition in rule.

LD 2003 allows an ADU to be built that is “a new
structure on the lot for the primary purpose of
creating an accessory dwelling unit.” What does
this mean?

This provision allows a new structure to be built on a
lot with an existing single-family dwelling unit, as long
as the main reason for building the structure is to
support human habitation. local ordinance can define
primary purpose further.

Can a municipality require lot area requirements
for the addition of an ADU on a lot with an
existing single-family home?

No. A municipality must exempt an ADU from density
and lot area requirements. The setback and other
dimensional requirements, however, continue to apply
unless the municipality makes this more permissive for
an ADU.

Section 6 allows for the construction of an ADU
within an “existing dwelling unit.” What does
“existing dwelling unit” mean?

“Existing dwelling unit” means a dwelling unit in
existence on a lot at the time of submission of a permit
application to build an additional unit on that lot. If a
municipality does not have a permitting process, the
dwelling unit on a lot must be in existence at the time
construction begins for an additional unit on a lot.

14
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Housing Goals & Fair Housing
MRSA §13056, sub49 AND 30-A MRSA §4364-C

Section 3 directs the Department of Economic &
Community Development, in coordination with Maine-
Housing, to develop a statewide housing production goal
and regional production goals based on that statewide
goal. In doing so. the section instructs the Department
to set benchmarks for meeting those goals, as well as
to consider information provided by municipalities on
current and potential housing development and permits.

Section 7 outlines ways municipalities can play a role in
achieving those state and regional goals. It states that
municipalities must ensure that local ordinances and
regulations are designed to affirmatively further the
purposes of the Federal Fair Housing Act, as well as the
Maine Human Rights Act, as part of meeting the hous
ing goals. It also explicitly authorizes municipalities to
establish and enforce regulations related to short-term
rentals to help meet those goals.

QUESTIONS AND ANSWERS ON SECtiONS 3 & 7
This gisidwwe ivpia#s the ink,pntation WLD 2003 and thej’rvpoSed nile lanpsagr. misguidance nuvbe updi#ai once the nile is udoptaL

What obligations do the affirmatively
furthering fair housing provisions put on
municipalities that didn’t already exist
before ED 2003 passed?

Until recently, the link between land use regu-lation and fair
housing was often not recog-nized. Section 7 clarifies that
municipalities must ensure that zoning and land use
ordinances and regulations are designed to affirmatively
further the purposes of these state and federal laws.

What happens if local, regional or statewide

housing goals are not met?

How does this relate to local Growth
Management programs and comprehensive
plans?
Local comprehensive plans, while not regulatory documents,
should not conflict with these sections. The regulations for
comprehensive plans under Chapter 208 state that
communities should “[s]eek to achieve a level of at least 10%
of new residential development built or placed during the
next decade be affordable.”

Do municipalities have to regulate short
term rentals?

These sections do not set forth any specific penalties for
not meeting these goals.

a

No.

I. •• I ii1
__k

II II II
II II II
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What happens if a municipality does not act to update local ordinances, or tnes to act
and the updates are not approved by the local legislative body’

02003 is an express preemption on municipal home rule authority. Therefore, any
ordinance or regulation that is not consistent with the law may be challenged as invalid.
Municipalities are encouraged to contact legal counsel to discuss how the law will affect the
enforcement ofexisting ordinances and regulations.

If a town does not have growth areas as defined by section 4349-A, subsection 1,
paragraph A or B, and does not have any areas served by water or sewer, does it need to
comply with LD 2003?

These communities would not be subject to the affordable housing density provisions in
Section 4, and would not have areas that are required to allow up to four units on a residential
lot as per Section 5. Other sections of LD 2003 would apply.

How will LI) 2003’s requirements be related to municipal comprehensive plans?

Comprehensive plans seeking a finding of consistency under the regulations in Chapter 208
should meet those requirements. Since a comprehensive plan is not a regulatory document,
LD 2003 would not create any additional requirements. However, zoning ordinances
adopted in a municipality would have to be consistent with both a local comprehensive plan
and LD 2003.

Is LI) 2003 a model ordinance for use in local zoning?

LD 2003 is not a model ordinance. Communities will be able to seek funding from the
Housing Opportunity Program to develop new ordinances.

17



Can developers “double count” bonuses from various sections?

This issue is outlined in §4364-A Section 2.A. and §4364-B Section 3.B. Developers
may only “double count” bonuses from various sections on a lot if this is permitted
by the municipality in which the lot is located.

Sections 4,5, and 6 require written verification of “adequate water and
wastewater services.” What about a municipal concern that while a specific
housing development maynot immediately threaten water quality, the cumulative
impact of new development may do so in a way that it did not prior to LD 2003?

As was true prior to the passage of LD 2003, communities are free to take regulatory

actions as appropriate for protection ofnatural resources or existing water systems.

These can include changes to zoning districts to limit where housing is permitted;
changes to lot size requirements; or the creation of an impact fee system consistent
with state law to fund environmental or water qualityprotection.

What does section 4349-A, subsection 1, paragraph A or B say?

It directs the State to make growth-related capital investments only in:

A. A locally designated growth area, as identfied in a comprehensive plan adopted
pursuant to and consistent with theprocedures, goals and guidelines ofthis sub
chapter or as identjied in agrowth managementprogram certified under section
4347A;

B. In the absence ofa consistent comprehensive plan, an area served by apzthlic sewer
system that has the capacity for the growth-related project. an area ident(fled in the
latest Federal Decennial Census as a census-designatedplace ora compact area ofan
urban compact municipality as defined by Title 23, section 754; or [PL 1999, c. 776,

SlO (NEW).]

Growth areas are defined in section 4301, subsection 6-C as:

An area that is designated in a municipality’s or multi-municipal region’s
comprehensive plan as suitablefor orderly residential, commercial or
industrial development, or any combinations of those types ofdevelopment,
and into which most development projected over 10 years is directed.

18



RULEMAKING PROCESSES
Sections 4, 5 and 6 authorize rulemaking to be
led by the Department of Economic & Community
Develop-ment, in consultation with the
Department of Agriculture, Conservation &
Forestry. These rules are considered “routine
technical” — meaning they “establish standards of
practice or procedure for the conduct of business
with or before an agency” and can be approved
administratively.

FUNDING FOR TECHNICAL ASSISTANCE
While not part of LD 2003. the supplemental
budget for Fiscal Years 2022 and 2023 included
Section U-i. 5 MRSA §13056-J, providing funding
for a new “Housing Opportunity Program.” That
program will “encourage and support the
development of additional housing units in Maine,
including housing units that are affordable for
low and moderate income people and housing
units targeted to community workforce housing
needs” by supporting “regional approaches,
municipal model ordinance development, and
policy that supports increased housing density
where feasible to protect working and natural
lands.”

The Housing Opportunity Program will consist of
grants to service providers to encourage and
support the development of additional housing
units in Maine, including housing units that are
affordable for low-income and moderate-income
individuals and housing targeted to community
workforce housing needs. These “Service Provider
grants” will be awarded to experienced service
providers to support municipal ordinance
development, the creation of housing development
plans, and public process and community
engagement support, and may encourage regional
coordination. Additional information regarding
the Housing Opportunity Grant Program will be
available in Spring of 2023.

Finally, the Housing Opportunity Program will be
launching a municipal reimbursement program in
the Spring of 2023 to assist municipalities with
financial costs incurred from implementing
ordinance amendments related to LD 2003.
Limited funding is available for qualified expenses.
For more information on this program reach out to
the Housing Opportunity Program staff.
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APPROVED CHAPTER

APRIL 27, 2022 672
BY GOVERNOR PUBLIC LAW

STATE OF MAINE

IN THE YEAR OF OUR LORD

TWO THOUSAND TWENTY-TWO

H.P. 1489 - L.D. 2003

An Act To Implement the Recommendations of the Commission To Increase
Housing Opportunities in Maine by Studying Zoning and Land Use

Restrictions

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5 MRSA §13056, sub-7, as amended by PL 2003, c. 159, §3, is fUrther

amended to read:

7. Contract for services. When contracting for services, to the maximum extent
feasible, seek to use the State’s private sector resources in conducting studies, providing
services and preparing publications; and

Sec. 2. 5 MRSA §13056, sub-8, as enacted by PL 2003, e. 159, §4, is amended to
read:

8. Lead agency for business assistance in response to certain events. Be the lead
agency for the State to provide information and business assistance to employers and
businesses as part of the State’s response to an event that causes the Department of Labor
to carry out rapid-response activities as described in 29 United States Code, Sections 2801
to 2872 (2OO2)fl4

Sec. 3. 5 MRSA §13056, sub-9 is enacted to read:

9. Establish statewide housing production goals. Establish, in coordination with the
Maine State Housing Authority, a statewide housing production goal that increases the
availability and affordability of all types of housing in all parts of the State. The department
shall establish regional housing production goals based on the statewide housing
production goal. In establishing these goals, the department shall:

A. Establish measurable standards and benchmarks for success of the goals:

B. Consider information submitted to the department from municipalities about current
or prospective housing developments and permits issued for the construction of
housing: and

C. Consider any other information as necessary to meet the goals pursuant to this
subsection.
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5. Water and wastewater. The owner of an affordable housing development shall
provide written verification to the municipality that each unit of the housing development
is conncctcd to adequate water and wastewater services before the municipality may certify
the development for occupancy. Written verification under this subsection must include:

A. If a housing unit is connected to a public, special district or other comparable sewer
system, proof of adequate service to support any additional flow created by the unit
and proof of payment for the connection to the sewer system;

B. If a housing unit is connected to a septic system, proof of adequate sewage disposal
for subsurface wastewater. The septic system must be verified as adequate by a local
plumbing inspector under section 4221. Plans for subsurface wastewater disposal must
be prepared by a licensed site evaluator in accordance with subsurface wastewater
disposal rules adopted under Title 22, section 42;

C. If a housing unit is connected to a public, special district or other centrally managed
water system, proof of adequate service to support any additional flow created by the
unit, proof of payment for the connection and the volume and supply of water required
for the unit: and

D. If a housing unit is connected to a well, proof of access to potable water. Any tests
of an existing well or proposed well must indicate that the water supply is potable and
acceptable for domestic use.

6. Subdivision requirements. This section may not be construed to exempt a
subdivider from the requirements for division of a tract or parcel of land in accordance with
subchapter 4.

7. Restrictive covenants. This section may not be construed to interfere with.
abrogate or annul the validity or enforceability of any valid and enforceable easement,
covenant, deed restriction or other agreement or instrument between private parties that
imposes greater restrictions than those provided in this section, as long as the agreement
does not abrogate rights under the United States Constitution or the Constitution of Maine.

8. Rules. The Department of Economic and Community Development shall adopt
rules to administer and enforce this section. The department shall consult with the
Department of Agriculture, Conservation and Forestry in adopting rules pursuant to this
subsection. The rules must include criteria for a municipality to use in calculating housing
costs. Rules adopted pursuant to this subsection are routine technical rules as defined in
Title 5, chapter 375. subchapter 2-A.

Sec. 5. 30-A MRSA §4364-A is enacted to read:

4364-A. Residential areas, generally; up to 4 dwelling units allowed

1. Use allowed. Notwithstanding any provision of law to the contrary, except as
provided in Title 12, chapter 423-A, for any area in which housing is allowed, a
municipality shall allow structures with up to 2 dwelling units per lot if that lot does not
contain an existing dwelling unit, except that a municipality shall allow up to 4 dwelling
units per lot if that lot does not contain an existing dwelling unit and the lot is located in a
designated growth area within a municipality consistent with section 4349-A, subsection
I, paragraph A or B or if the lot is served by a public, special district or other centrally
managed water system and a public, special district or other comparable sewer system in a
municipality without a comprehensive plan.
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C. Establish alternative criteria that are less restrictive than the requirements of
subsection 4 for the approval of a housing structure only in circumstances in which the
municipality would be able to provide a variance under section 4353, subsection 4,
4-A, 4-B or 4-C.

6. Shoreland zoning. A housing structure must comply with shoreland zoning
requirements established by the Department of Environmental Protection under Title 38.
chapter 3 and municipal shoreland zoning ordinances.

7. Subdivision requirements. This section may not be construed to exempt a
subdivider from thc requirements for division of a tract or parcel of land in accordance with
subchapter 4.

8. Restrictive covenants. This section may not be construed to interfere with,
abrogate or annul the validity or enforceability of any valid and enforceable easement,
covenant, deed restriction or other agreement or instrument between private parties that
imposes greater restrictions than those provided in this section, as long as the agreement
does not abrogate rights under the United Stales Constitution or the Constitution of Maine.

9. Rules. The Department of Economic and Community Development may adopt
rules to administer and enforce this section. The department shall consult with the
Department of Agriculture, Conservation and Forestry in adopting rules pursuant to this
subsection. Rules adopted pursuant to this section are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

10. Implementation. A municipality is not required to implement the requirements
of this section until July 1,2023.

Sec. 6. 30-A MRSA §4364-B is enacted to read:

§4364-B. Accessory dwelling units

1. Use permitted. Except as provided in Title 12, chapter 423-A, a municipality shall
allow an accessory dwelling unit to be located on the same lot as a single-family dwelling
unit in any area in which housing is permitted.

2. Restrictions. An accessory dwelling unit may be constructed only:

A. Within an existing dwelling unit on the lot;

B. Attached to or sharing a wall with a single-family dwelling unit; or

C. As a new structure on the lot for the primary purpose of creating an accessory
dwelling unit.

This subsection does not restrict the construction or permitting of accessory dwelling units
constructed and certified for occupancy prior to July 1, 2023.

3. Zoning requirements. With respect to accessory dwelling units, municipal zoning
ordinances must comply with the following conditions:

A. At least one accessory dwelling unit must be allowed on any lot where a single-
family dwelling unit is the principal structure; and

B. If more than one accessory dwelling unit has been constructed on a lot as a result
of the allowance under this section or section 4364-A, the lol is not eligible for any
additional increases in density except as allowed by the municipality.
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8. Municipal implementation. In adopting an ordinance under this section. a
municipality may:

A. Establish an application and permitting process for accessory dwelling units;

B. Impose fines for violations of building, zoning and utility requirements for
accessory dwelling units; and

C. Establish alternative criteria that are less resftictive than the requirements of
subsections 4, 5, 6 and 7 for the approval of an accessory dwelling unit only in
circumstances in which the municipality would be able to provide a variance under
section 4353, subsection 4,4-A. 4-B or 4-C.

9. Rate of growth ordinance. A permit issued by a municipality for an accessory
dwelling unit does not count as a permit issued toward a municipality’s rate of growth
ordinance as described in section 4360.

10. Subdivision requirements. This section may not be construed to exempt a
subdividcr from the requirements for division ofa tract or parcel of land in accordance with
subchapter 4.

11. Restrictive covenants. This section may not be construed to interfere with,
abrogate or annul the validity or enforceability of any valid or enforceable easement,
covenant, deed restriction or other agreement or instrument between private parties that
imposes greater restrictions than those provided in this section, as long as the agreement
does not abrogate rights under the United States Constitution or the Constitution of Maine.

12. Rules. The Department of Economic and Community Development may adopt
rules to administer and enforce this section. The department shall consult with the
Department of Agriculture, Conservation and Forestry in adopting rules pursuant to this
subsection. Rules adopted pursuant to this subsection are routine technical rules as defined
in Title 5, chapter 375, subchapter 2-A.

13. Implementation. A municipality is not required to implement the requirements
of this section until July 1.2023.

Sec. 7. 30-A MRSA §4364-C is enacted to read:

4364-C. Municipal role in statewide housing production goals

This section governs the responsibilities and roles of municipalities in achieving the
statewide and regional housing production goals set hy the Department of Economic and
Community Development in Title 5, section 13056, subsection 9.

1. Fair housing and nondiscrimination. A municipality shall ensure that ordinances
and regulations are designed to affirmatively further the purposes of the federal Fair
Housing Act, 42 United States Code, Chapter 45, as amended, and the Maine Human Rights
Act to achieve the statewide or regional housing production goal.

2. Municipalities may regulate short-term rentals. A municipality may establish
and enforce regulations regarding short-term rental units in order to achieve the statewide
or regional housing production goal. For the purposes of this subsection, “short-term rental
unit” means living quarters offered for rental through a transient rental platform as defined
by Title 36, section 1752, subsection 20-C.
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19-100 DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOl’.IENi

ChapterS: HOUSING OPPORTUNITY PROCR4M: MUNICIPAL, I,ANI) USE ANI)
ZONING ORDINANCE Rt]I,E

Summary: This chapter sets flrth the provisions which require municipalities to create or aitiend local
ordinances to allow for (I) additional density for affordable housing developments in certain areas.
(2) multiple dwelling units on lots designated for housing: and (3) one accessory tissetling unit located on
the same lot as a single-lämils dwelling unil in an’ area where housing is perinilied

Soie: This chapter incorporates b reference certain niaterial The Appendix lists the material that is
incorporaled by reference, the date [tsr each reference, and the organization where copies of the material
are available

SECTION I. PURPOSE AND DEFINITIONS

A. PURPOSE

This chapter sets forth (he pros isions shich require municipalities to create or
amend local ordinances to allow for (I) additional density for affordable housing
developments in certain areas; (2) multiple dwelling units on lots designated for
housing; and (3) one accessory dwelling unit located on the same lot as a single-
family dwelling unit in any area where housing is pemsitted.

/2. Mtinicipalities need not adopt this rtile language or the statutory language in.”
\l R S 4 15o4 to 43o1-I dfor word. The Department encourages ,_,,_-—f Deleted: P L 2021 (Th 672

municipalities to consider local planning documents and other special local
considerations, and to modift language into one that meeis the needs of a
particular community and the minimum reqturements ofthis legislation
Municipalities may wish to adopt ordinances thai are more permissive, provided
that such ordinances are equally or more effective in achieving the goat of
increasing housing opporitinities. If a mtinicipality does not adopt ordinances to

____________________________

comply with 3i. \ \t R.S 13(4 to i5M-B.jjeeistaUonsvillrecrnp!_____ Deleted: P L 2021 Ch 672

municipal house rule attihority.

3 These rules do not:

a) Abrogaie or annul the validity or enforceability of any valid and
enforceable easement, covenant, deed restriction tsr oilier agreement or
instrument between private parties thai imposes greaIer restrictions than
those provided in [his rule, as long as the agreenieni does not abrogate
rights pursuant to the United States Constitution or (he Consiiiulion of
Maine:

/b) Exempt a stibdivider from the requirements in Tiile 30-A Chapter 187
subchapter 4:
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c) Exempt an affordable housing development, a dwelling unit, or
accessory dwelling unit from the shoreland zoning requiremenls
established by the Department of Environmenlal Protection pursuant to

Title 38 Chapter 3 and municipal shoreland zoning ordinances;_,,,,,,,,,,,,,,,,,,,,,,,,,..._—f

di Abrogate or annul minimum lot size requiremenls under ‘fitle 12

/ Chapter 423-Azss__________________________________________________

Je) Apnls to a lot or portion of a lot that is sthin 11w s atcrshcd of a water
source located in I .ewiston or Auburn and that is used to provide
drinking water by a water utility that has received a waiver from
filtration pursuant (040 C.F.R. .S 141.70 to 141.76. as determined by
the Maine Department of Health and Human Services.

All terms used hut not defined in this chapter shall have the meanings ascribed to those
terms in Chapter 187 of Title 30-A of the Maine Revised Staintes, as amended.
Municipalities need not adopt the terms and definitions outlined below word for wort
‘the Department encourages municipalities to consider local planning documents and
other special local considerations, and to modify language into one that meets the needs

a particular community. Municipalities may wish to adopt terms and definitions that
are more permissive, provided that such terms and definitions are equally or more
effective in achieving the goal of increasing housing opportunities.

Accessory dwelling unit “Accessory dwelling unit” means a self-contained dwelling
unit located within, attached to or detached from a single-family dwelling unit located on
the same parcel of land. An accessory dwelling unit insist be a minimum of 190 square
feet and municipalities may impose a maximum size.

Affordable housiag development. “AtTordable housing development” means

For rental housing, a development in which a household whose income
does not exceed 80% of the median income for the area as defined by the
United States Department of I-lousing and Urban Development under the
United States Housing Act of 1937, Public Law 75-412,50 Stat. 888,
Section 8, as amended, can aflbrd I s or more of the units_Jntljc
development without spending more than 30% of the household’s
monthly income on housing costs: and

2. For owned housing, a development in which a household whose income
does not exceed 120% of the nediati income for the area as defined by
the United Slates Department of Housing and Urban Development under
the United States Housing Act of 1937, Public Law 75-412,50 Stat. 888.
SectionS, as amended, can afford5 l’”-e or more of the unitsitittje
development without spending more than 30% of the household’s
monthly income on housing costs.

Deleted: a majority

Deleted: that the devetrsper designates as
affordable

1 Deleted: ‘#>For purposes of this dennition.
“isiajority” mrsns more than hatrot’proposed end
existing units on ttte sattte lot.ç

I

DEFINITIONS

Deleted: or

Deleted:

Deleted: a majority

Deleted: stint the developer designates ax
nifordabte

J

I

3. For purposes of this definition. “housing costs” include. but are not
limited to:
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a) For a rental unit, the cost of rent and any utilities (etectric. heat,
water sewer. atidlor trash) that the household pays separately
‘torn the rent and

b) For all ownership on it. tile cost of mortgage principal and
interest, real estate taxes (inctudi ng assessments), private
mortgage Insurance, homeowner’s insurance. condorniniull] fees,
and homeowners’ association fees.

Area median income. Area Inediatl incotne means tite midpoint ofa region’s Income
distribution calculated on an annual basis tj (he U.S. Department of Housing & Urban
Developntcnt

Attached. “Attached” means connected by a shared wall to the principal structure or
having physically connected finished spaces.

Base density. Base deilsitv” means the maxtitaum number of units allowed on a lot not
used for aFi’etrdahlc housing based on dimensional requirements in a local land use or
zonittu ordinance This does not include local density nuses, transferable development
rights, or other similar means that could increase the densit) of lots not used for
atioable housing.

Centrally managed water system. “Centrally managed water system” means a water
system that pros ides water for human c{ltlsumptinn through pipes or other constructed
conveyances (oat least IS 5cr’ ice connections or serves an average ofat least 25 people
for at least 60 days a year as regulated by It)- 144 CM R. Ch 23 t. Rules Relating to
Dnuk,og Voter. TIlls waler system nay be privately owned.

Comparable ses. er system. ‘‘Comparable sewer system” means any subsurface
wastewater disposal s’ stem that discharges over 2.O gallons of wastewater per day as
regulated bs 10-144 CM R Ch 241. Subsurface it’astellvter Disposal Rules.

Comprchcnsis e plan. ‘Ccslnprehcilsts e plan means a document or interrelated
documents eonsislent with 30-A M.R.S §432641 )-t4), including the strategies for an
implementation program which are consistetlt with the goals and guidelines established
pursuant to Title 30-A Chapter I 87 Subchapter II

.,—‘‘ Deleted: Certificate ofotcupnc. “t.’eniftcate of
occupancy” means the mlmicipa] appros a] toe

occupancY granted pursuant 1025 Nt R S *2357-A or

the AIn,,e .mpsrrn huitel,og Ott0 I, 1cr5tl ‘CL adopted
pursuant in Title 10 Chapter 103 Cen,I’tea:e 01
OCCt1flhtCY “lay also be teteired in AS tssuunct ot
certificate ofoccttpaac. Or other terms ntih A Sttllliar -

intent!

Conditiunal use. “Cotldit tonal tt’c neat is t tsc pcrtlltltcd on a lot in a zoning district h’
a muntcipal legislatis e &sds

- subtect to ceriatn condiltons lot general Is applicable to
olIw r lots located in that ‘on, lu dt strict

Density requirements. Denstty requirements tolean the maximum number of duelling
units allowed on a lot, subject to dt,nenstonul requirements

Designated growth area. Designated growth n-ca” means an area that is designated in a
muntctpalirv’s or tnulti-ntuiticipal region’s comprehensive plan as suitable for orderly
restdei,ttal, commercial. or industrial developitaemat, or any combination of those types of
develetpntent. and intet which most development projected over ten (10) years is directed.
Designated growth areas may also be referred to as priority developn]ent zones or other
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terms with a similar intent. Ifa municipality does not have a comprehensive plan,
“designated growth area” means an area served by a public sewer system that has lhe
capacity for the growth-related project, an area identified in the latest Federal Decennial
Census as a census-designated place or a compact area of an urban compact municipality
as defined by 23 MRS. §754.

t)intensional requirements. “Dimensional requirements” mean requirements which
govern the size and placement of structures including, but limited not to, the following
requirements: building height, lot area, minimum frontage and lot depth.

I) uple I )u pIe’’ meatis a St lu cture conta iii iii tss 0 (2 ) dss c 11111 g on its

Dwelling unit. “Dwelling unit” means any pan of a structure which, through sale or
lease, is intended for human habitation, including single-family and multifamily housing,
condominiums, time—share units, and apartments.

Existing dwelling unit. “Existing dwelling unit” means a residential unit in existence on
a lot at the tune of submission ofa permit application to build additional tinits on that lot,
If a municipality does not have a permitting process, the dwelling unit on a lot must be in
existence at the time constrttction begins for additional units on a lot.

Deleted: Itousing “l-totasing”m cans any pail ora

Implementation date “I naplcnicntation date’’ ‘iscans stnnciure which, through saleor lease, is intended for
Itutnas habitation, sc mdi ng simtgle’fatni ly and

January I, 2024, for municipalities For ss hich tsrdinanccs may he enacted bs titultiraintly housing, coadorn(ninnss. time-abate units,

- . , and aparlincats For purposes orthis rutt, theta does not
the mtinietpal oIl cers without lurther action or aooroval by the voters ot the actude donisitories, hoarding houses or olhcr similar
mttntctoal its: and types of housing utsils; (2): amid (3) This also does not

inciside tTraissieat ltousttsg or sltori-iena rentals, unless

2 itt Is I, 2024, Fr all other municipalities these uses are otherwise allswed in local ordittaneeli

3. For ourooses of this definition, ‘‘further action or approval by the voters of
the municipality” means mttn ic ipal ities that hate a town meeting I’onss Cl’
got ernmen

Land use ordinance. “t,atsd use ordinance” nseans an ordinance or regulation of general
application adopted by the municipal legislative hody which controls, directs, or
delineates allowable uses of land and the standards for those uses.

Lot. “Lot” means a single parcel of developed or undeveloped land.

%lulti family dwelling. “Multifamily dwellitsg” means a structure containing three (3) or
more dwelling units.

Mu nicipal tv. ‘‘NI unicipal its” nicans a ci t or a toss n. excl udits all unorganized and deorgan ized
townships, p1 antat itans. a sd toss us tls at hay e delegated adiss ii islrat ion of land use controls to tile NI ai tie

_____________________________________________________________________________

land Use Plantsitsg C’ontmission pursuant to 12 MR. .5. 682 (,
—‘ ,,—J Deleted: ¶

Potable. “Potable” means safe for drinking as defined by the U.s. Environmental

______________________________________________

Protection Agency’s (EPA) Drinking Water Standards and Health Advisories Table and
Maine’s interim dritsking water standards for six different perfluoroalkyl and
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polyfluisrisalkyl substances {PFAS). Resolve 2021 Chapter 82. Resolve, To Protect
(‘onsuiners of Public Droi& ing I I ‘ater As’ Establishing A lox itnum Contaminant Levelfor
Certain Substances and I ‘o,,twn,,unns,

Principal structure. Principal structure’ means a structure in which the main or
primary use of the structure is conducted, For purposes of his rule, principal structure
does not include commercial buildings

Ouadplct, ‘‘i)tiadofcs’’ means a structure cotslatnine 4 lt’ourt dselli,iy units

Residc,t(ial use. ‘Residential use’’ meat’s a use oermitted in an area h’ a municipal
legislative bv to be used for human habitation, Residential uses ttta’ ittelude single
family, duplex trinlex puadple, undothermultifamilv housing’ coodonuniunis: time
share units and anannlents For pumoses of this rule the following uses are not included
under this definition, unless otherwise allowed in local ordinance: I I) Dormitories, 2
Congregate living facilities 31 Campgrounds, campsites, hotels, tuotels, beds atid
break fasts, or other types ol I ridging aeeot,iinodations, and 14;’ I ratisient housitig or short
te rtli retni, Is

Restrictive covenant “Reshrtetive covenant’’ means a provision In a deed, or other
covenant cOnveying real property, restricting tlte use ofthe land.

Setback requirements, ‘Setback requirements” mean the nlinimutn horizontal distance
front a lot I lie, shoreline, or road to the nearest part of a structure. or other regulated
object or area as defined in local ordinance

Single-family dssclling unit “Stnghe-famthy dwellitig unit” means a structure contatning
one tI) dwelling unit,

Structure. ‘‘Structure” means an’ thing temporarily or pennanenthy located, built.
constructed or erected for the support, shelter or enclosure of persons as defined in
38 M R.S. 436’AtI2),

Friple. ‘‘ l’rtnic’’ meati a strt,eture colitainIlie three 131 dwelling units,

Zoning ordinance. “Zoning ordinance’ means a tspe of land use ordinance that divides a
n1unmctpahit info districts and thai prescribes and reasonably applies ditTerent regulations
its each district,

SECTION 2. AFFORIMBLE HOUSING DENSITY

A. GENERAL

Tltts Seetiott requires ntunicipalitics to allow an automatic density bonus for certain
affordable Itousing developments approved on or aherjhe unplentcntation date, as
outlined below, This sectiott only applies to lots in zoning districts that have adopted
density reqtiiremerits

B, Et.IGIBII,ITV FOR DENSITY BONUS
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For purposes of this section. a municipality shall verify that the development:

a) Is an affordable housing development as defined in this chapter. which
includes the requirement that a majority of the total units on the lot are
affordable;

b) Is in a designated growth area pursuant to 30-A MRS. §4349-Ag )(A)
or (B) or served by a public, special district or othcr centrally managed
water system and a public, special district or other comparable sewer
system;

c) Is located in an area in which intiltifamily dwellings are allowed per
municipal ordinance;

d) Complies with minimt’m lot size requirements in accordance with
Title 12 Chapter 423-A: and

e) Owner provides written verification that each unit of the housing
development is proposed to he connected to adequate water and
wastewater services prior to certification of the development for
occupancy or similar type of approval process. Written verification must
include the following:

i. If a housing unit is connected to a public, special district or other
comparable sewer system, proofofadequate service to support
any additional flow created by the unit and proof of payment for
the connection to (he sewer system;

ii. Ifa housing unit is connected to a septic system, proof of
adequate sewage disposal for subsurface wastewater. The scptic
system must be verified as adequate by a local plumbing
inspector pursuant to 30-A MRS. §4221. Plans for a subsurface
wastewater disposal must be prepared by a licensed site
evaluator in accordance with 10-144 C.M.R. Ch. 241.
Subsurface Wostenater Disposal Rules.

iii. Ifa housing ttnit is connected to a public, special district or other
centrally managed water system, proof of adequate service to
sopport any additional flow crealed by the unit, proof of payment
for the connection and the volume and supply of water required
for the unit: and

iv. If a housing unit is connected to a well. proofof access to
potable water, including the standards outlined in 01-672 C.M.R.
Ch. tO section 10.25(J), Land Use D,str,cts and Standards. Any
test ofan existing well or proposed ‘veil must indicate that the
water supply is potable and acceptable for domestic use.

2. Long-term Affordability
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Prior to granting Final a royal of an affordable housin develo ment, includine Deleted: a certificate ofoccupancy or other final
hu not Ii n i lcd to i St a in an oc cii nalics per iii it a [nun Ic ipal ity must require that approval of

the owner of the affordable housing development (I) execute a restrictive
covenant that is enforceable by a party acceptable tn the municipality; and (2)
record the restrictive covenant in the appropriate registry of deeds to ensure that
for at least thirty (30) years after completion ofconstruction:

a) For rental housing. occupancy of all (he units designated aflhrdahle in
the developmelit will remain limiled to households at or below 80% of
the local area median inconie a the lime of initial occupancy: and

b) For owned housing. occupancy of all the units designated affordable in
the development will remain limited to households at or below 120% of
the local area median income at the time of initial occupancy.

C. DENSITY BONUS

If the requirements in Section 2(B)( I) and (2) are met, a municipality must:

I. Allow an affordable housing development to have a dwelling unit density of at
least 2.5 times the base density that is otherwise allowed in that locatioli: and

2. Require no more (han two (2) off-street parking motor vehicle spaces thr every
three (3) dwelling units of an affordable housing development.

If fractional results occur when calculating the density bonus in this subsection, the
number of units is routided down to the nearest whole number. Local regulation that
chooses to round tip shall be considered consistent with and not more restrictive thali this
law. ‘[he nutnber of motor vehicle parking spaces maybe rounded tip or down to the

nearest whole number.

SECTION 3. DWELLING (‘NIT AlLowAN(:E

A. GENERAl.

This section requires municipalities to allow multiple dwelling units on lots where Deleted: housing is
residentIal uses are al loy ed. hId udinit as a conditional use. _bçgtnnin on he Deleted: allowed
imolementation date, subject to the requirements below. The requirements listed in
Section 3 apply to municipalities with mid without zoning. Private, state or local

Deleted: July 1,2023

standards such as homeowners’ association regulation, deed restrictions, lot size, set
back. density. septic requirements, minimum lot size, additional parking requirements,
growth ordinance permits, shoreland zoning and subdivision law. may also apply to lots.

B. REQUIRE1ENTS

I. Dwelling Unit Allowance

a) If a lot does not contain an existing dwelling unit, municipalities mtist
allow up to four (4) dwelling units per lot if the lot is located in an area
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in which housing is allowed. meets the requirements In 12 MRS.
Ch. 423-A, and is:

heated within a designated growth area consistent with 30—A
M R.S. 4349 All )IA)-(B): or

ii. Served in both a public, special district or other centrally
managed water system aj,d a public, special district or other
comparable sewer system in a mon icipality wilhoul a
comprehensive plan.

II’ a lot does not contain alt existing dwelling unit and does not meet i. or
ii - ahos c. a municipaln must allow up to two (2) dwelling units r lot
located in an area in which housing is allowed, provided that the
requirements in 12 MR .S Ch 423-A are niet. The two (2) dwelling
units nmv be t I) within (inc strLieturC or (21 separate struCtures.

c) ha lot cotitains one existing dwelliiig unit, a municipality must allow the
add non iii tip to two (2) add tonal dwelling units:

i (inc within the existing structtire or attached to the existing

Structure.

ii One detached front the existing structure: or

ur One of each

d) If a lot contains two existing dwelling units, no additional dwelling units
ma’ he built on the lot unless allowed under local municipal ordinance.

e) A municipalii may allow more units than the minimum ntimber of units
required to he il low ed on all lots that allow housing.

2. Zoning

With respect to dss clung units allowed under this Section. municipalities with
and without zoning ordinances must comply with the following:

a) If more than one dwelling unit has been constrtucted on a lot as a result of
the allow ance pursuant to this SccI ion, the tot is not eligible for any
additional units or increases in densit except as allowed b the
municipalut Municipattlies have the discretion io determine if a
dwell inc unil or accessory dwelling unit has been constructed on a lot for
purposes of this prov ision.

h) Municipalities may establish a prohibition or an allowance for lots where

‘a dwelling unit in existence after 11w uinglenientalion date, is torn down
and an empty tot results.

3. Dimensional and SethacL Requireiuients
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a) A municipal ordinance may not establish dimensional requirements.

____________

mel udiiiiz hut (lot lint ted tosetback requirements, for dwelling units
allowed pursuant to this Section that are more restrictive than the
dimensional requirements, Inc ludmg hut not limited to setback
requirenietits, for single-family housing units.

4 A municipality may establish requirements for a lot area per dwelling unit as

long as the additional&jirea required (hr each additional dwelling unit is —(ied:dsseItinguniis
proporlional to the lot area per dwelling unit of the first itnit.

5. Water and Wastewater

a) The municipality must require an owner of a proposed housing structure
to provide written verification that each proposed structure is to be
connected to adequate water and wastewater services prior to
ecrlification of the development (hr occupancy or similar type of
approval process. Written verification must include the following:

i. If a housing structure is connected to a puhl ic. special district or
other comparahle sewer system, proof of adequate service to
support any additional flow created by the unit and proof of
payment for the contiection to the sewer system;

ii. If a housing structure is connected to a septic system, proof of
adequate sewage disposal for subsurface wastewater. The septic
system must be verified as adequate by a local plumbing
inspector pursuant to 30-A MRS. §4221. Plans for a subsurface
wastewater disposal must be prepared by a licensed site
evaluator in accordance with 10-144 CMR Ch 241,
Subsurface Wastewaler Disposal Rules

iii. If a housing structure is connected to a public, special district or
other centrally managed water system, proof of adequate service
to support any additiotial flow created by the unit, proof of
payment tin the connection and the volume and supply ofwater
required for (he unit: and

iv. Ifa housing structure is connected to a well, proof of access to
potable water, including the standards outlined in 01-672 CMR
Ch. to section 10.25(J), Land Use Districts and Standards. Any
test ofan existing well or proposed ‘veil must indicate that (lie
water supply is potable and acceptable for domestic use.

C. MUNICIPAL nIPiEMENiATiON

In adopting an ordinance, a municipality may:

Establish an application and permitting process for dwelling units;

2 Impose fines for violations of btiiiding, site plan. zoning, and utility requirements
for dwelling units: and
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3. Establish alternative criteria that are less restrictive than the requirements of
Section 3( B )l4 I Fbi the approval of a dwelling units only in circumstances in
which the municipality would he able to provide a variance pursuant to 30-A
M.R.S §4353l4)tA). (RI, or (U

SECtION 4. ACCESSORV DWELLING L’N[lS

A. GENERAL

I - A municipality must allow, effective s’tt the it:t,teiiietitation date. one accessory Deleted: July I. 2023
dwelling unit to be located ott the sante lot as a single-familydwelhing unit in any

_________________________

area In which — rcs idetittal rises arc pcrni:ttcd tricitidi no as a conditional rise. — Deleted: musing sail owed

suhtect to the reqitrettents outlined below. The requirements listed in Section 4
apply to municipalities with and without zoning Private. state or local standards
such homeow ners’ association regulation. deed restrictions. set back. density.
septic requirements. shorciand zoning and subdivision law may also apply to lots,

2 A municipal ordinance that allows more than one accessory dwelling unit or that
allows accessory dwelling units to he established in relation to duplex. triplex.
Otadrics, and other multi-unit buildings shall be considered consistent with the

______________________________

goals uf3{l--\ \l R S 4564 to 4564-: Deleted: P L 2021 Cli 672

3. A lu it ci pal its no’ sal caic ear tea It’ proli hit aecessor’ ds elI no units in the
shoreland zone that would otlers ise illeet the shorciond zoninu requirements
established by the Department al Ens ironmental Protection, Title 28, Chapter 3,
and in attic t pal shore land zi site aid t naisees -

B. REQIIRENIENTS

I Aeeessors Dwelling linit Allowance

An aecessors dwelling unit may he constructed only: -

a) Within an existing dwelling itntl on the lot:

b) Attached to a single-family dwelling unit: or

C) As a ness structure Ott the lot for Ihe primars purpose of creating an
accessory dwelling rintt

A municipal it’ ma’ allow an accessory dwelling unit to be constructed or
established w itt it an existing uccesssiry structure, except the setback
requirements of Section 4B)(3 l(b 1(i) shall apply

2 Zoning

With respect to accessory dwelling ttn its, municipalities with zoning ordinances
and municipalities without zoning must comply with the following conditions:
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(a) At least one accessory dell rig unit must he al Itiwed tin any lot where a

single—tamil’ delling unit is the principal structure:

________________________

.,— Deleted: arid

hi If more than one accessor> dselling unit has been constructed on a lot as
a result of the allowance pursuant to tlii Section. the lot is not eligible
for all> additional units or increases in densily. except as allo’ed bs the
municipaiity. Municipalities have the discretion to determine ifa
dwelling unit or accessory dwelling unit has been constructed on a lot for
purposes of this provisionjmd

ci An :icccssor dwelline tile bill iistcd Intl lot 111tH does not coflIornI to
the ni oil ic pal Loll ill C ord na nec if I he ac cesso r ds’ el Itilg oil it does IlOt
further illerease the noncon lilrrn ii’. - nleatiint the ace essor’ dwel Ii rn unit

does not cause litrlher dc al ion from the dimensional slandardi si

crelline the none in fl,rmiiv. esel udine lot area.

Deleted: I

3 Ocher

With respect to accessory dwelling units, municipalities must comply with the

hil lowing conditions:

a) A municipality must exempt all accessnr> dwelling unit from any density
requirements or lot area requirements related to the area in which the
accessory dwelling unit is constructed,

b) For all accessory dwelling unit located within the same structure as a
single-family dwelling unit or attached to a single-family dwelling unit,

the dimensional reqtnrements. excl id tim lot area requ ireiaeilts. and
setback requirements must be the same as the dimensional requirements
and setback requirements of the single-family dwelling tinit:

For an accessory dwelling unit permItted in an existing accessory
building or secondary building or garage as ofih,
tillolemeiltalloll date, the required setback requirements ill local
ordinance of the existing accessory Or secondary building apply.

c) A municipality may establish more permissive dimensional requirements
and selback requirements for an accessory dwelling unit.

di An accessor dwelling unit nla> not be subject to an> additional motor
vehicle parking requirements beyond ttie parking requirenlellis of the
single-family dwelling unit oit the lot where the accessory dwelling unit
is located.

ci .\ 1 accessory dwell in tilt ii tltit w as lot hu ii w ith m till C pal approval

Deleted: July t. 2023

must he allowed if the acccssir5 dw el tine mIll othcr’ i Sc meets the
regtii renlents for accessors dwell tug units of tile Illunicipal it’ and under
this Section
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4. Size

a) An accessory dwelling unit must heat least 190 square feet in size,
unless the Technical Building Code and Standards Board, pursuant to
10 MRS. §9722, adopts a different minimum standard: if so, that
standard applies.

b) Municipalities may set a maximum size fin accessory dwelling units in
local ordinances, as long as accessory dwelling unils are not less than
190 square feet.

5. Water and Wastewater

A municipality niust require an owner of an accessory dwelling unit to provide
written verification that the proposed accessory dwelling unit is to he connected
to adequate water and wastewater services prior to certification of the accessory
dwelling unit for occupancy or similar type of approval process. Written
verification must include the following:

a) If an accessory dwelling unit is connected to a public, special district or
other comparable sewer system, proof of adequate service to support any
additional flow created by the unit and proof of payment for the
connection to the sewer system:

b) If an accessory dwelling unit is connected to a septic system. proofof
adequate sewage disposal for subsurface wastewater. The septic system
must be verified as adequate by a local plumbing inspector pursuant to
30-A MRS. §4221. Plans for a subsurface wastewater disposal must be
prepared by a licensed site evaluator in accordance with 10-144 C.M.R.
Ch. 24 I. Si,bsutface Wastesi’ater Disposal Rules;

e) II’ an accessory dwelling unit is connected to a public, special district or
other centrally managed water system, proof of adequate service to
support any additional flow created by the unit, proof of payment for the
connection and the volume and supply ofwater required for the unit; and

d) If an accessory dwelling unit is connected to a well, proof of access to
potable water, including the standards outlined in 01-672 C.M.R. Ch. 10
section 10.25(J), Land Use Districts and Standards. Any test of an
existing well or proposed well must indicate that the water supply is
potable and acceptable for domestic use.

C. MUNICIPAL IMPLEMENTATION

In adopting an ordinance under this Section, a municipality may:

Establish an application and peniiitting process for accessory dwelling units that
does tot require plannino hoard appro a

2. Impose fines fur violations of btulding, zoning and utility requirements 11w
accessory dwelling units: and
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I Establish alternative criteria that are less restrictive than the above criteria in
Section 4 br the approval of an accessory dwelling unit only in circumstances in
which the municipality would be able to provide a variance pursuant to 30-A
MRS. §4353t4HA), (13), or (C).

0. RATE OF GROWTh ORDINANCE

A pesinit issued b a municipality for an accessory dwelling unit does nol count as a
permit issued toward a municipahlss rate of gro”lh ordinance pursuani to 30-A MR. S.
43S0

STATUTORY AUTHORITY:

PL 2021 Ch. 672. PL 2023 h. 02, and P1. 2023. ch 2o4. codified at 30-A MRS. §* 4364, 4364-A.
4364-fl

EFFECTIVE DATE
April 18. 2023 — tiling 2023-056

AMEX DLI.)

Deleted: ¶ I
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APPENDIX

Lisi of Reference Material

Reference Material Location to Obtain Document
U. S. Environmental Protect ion U- S. Fin ironmental Protection Agency

Agency’s (EPA) Drinking Water O0cc of Waler
Standards arnl 1-IcaIth Advisories Drinking Water Hollinc

Table, March 2018. 1-800-420-4791
10-144 C.M.R. Cli. 231, Rules Maine Department of Health & Human Services
Relating to Drinking Water. Maine Center for Disease Control & Prevention

Mn 9, 2016 II State I louse Station
Augusta. Maine 04333

207-287-8016

Resolve 2021, Cii. 82, Resolve, I Maine State Legislature
To Protect Consumers nt Public Legislative Information Ornce- Document Room
Drinking Water by Establislong tOO State House Station
Maximum Contaminant Lcscls Augusta. ME 04333

for Certain Substances and 207-287-1408
Contanitnants ‘sehniaster house ii legislature. mai ne.gov

01 -672 CM R Cli 10. Land Use Maine Department of Agnculture. Conservation & Forestn
Districts and Standards. Bureau of Resource Information and Land Use Planning

December 30, 2022 Land Use Planning Commission
22 State House Station
Augusta. Maine 04353

207-287-2631

10-144 C.M.R. Cli. 241. Maine Department of Flealth & Human Services
Subsurface Wastewater DmposaI Maine Ccnlcr for Disease Control & Prevention

Rules. Augnsl 3. 2015 I I Slate House Station
Augusta. Maine 04333

207-287-8016
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19-100 DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT

ChapterS: HOUSING OPPORTUNITY PROGRAM: MUNICIPAL LAND USE AND
ZONING ORDINANCE RULE

Summary: This chapter sets forth the provisions which require municipalities to create or amend local
ordinances to allow for (I) additional density for affordable housing developments in certain areas;
(2) multiple dwelling units on lots designated for housing; and (3) one accessory dwelling unit located on
the same lot as a singLe-family dwelling unit in any area where housing is permitted.

Note: This chapter incorporates by reference certain material. The Appendix lists the material that is
incorporated by reference, the date for each reference, and the organization where copies of the material
are available.

SECTION 1. PURPOSE AND DEFINITIONS

A. PURPOSE

I. This chapter sets forth the provisions which reqinre municipalities to create or
amend local ordinances to allow for (1) additional density for affordable housing
developments in certain areas; (2) multiple dwelling units on lots designated for
housing; and (3) one accessory dwelling unit located on the same lot as a single
faniily dwelling unit in any area where housing is permitted.

2. Municipalities need not adopt this rule language or the statutory language in 30-
A MRS. § 4364 to 4364-B word for word. The Department encourages
municipalities to consider local planning documents and other special local
considerations. and to modi1’ language into one that meets the needs of a
particular community and the minimum requirements of tins legislation.
Municipalities may wish to adopt ordinances that are more permissive, provided
that such ordinances are equally or more effective in achieving the goal of
increasing housing opportunities. Wa municipality does not adopt ordinances to
comply with 30-A M.R.. § 4364 to 4364-B this legislation will preempt
municipal home rule authority.

3. These rules do not:

a) Abrogate or annul the validity or enforceability of any valid and
enforceable easement, covenant, deed restriction or other agreement or
instrument between private parties that iniposes greater restrictions than
those provided in this rule, as long as the agreement does not abrogate
rights pursuant to the United States Constitution or the Constitution of
Maine;

b) Exempt a subdivider from the requirements in Title 30-A Chapter 187
subchapter 4;
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c) Exempt an affordable housing development, a dwelling unit, or
accessory dwelling unit from the shoreland zoning requirements
established by the Department of Environmental Protection pursuant to
Title 38 Chapter 3 and municipal shoreland zoning ordinances;

d) Abrogate or annul minimum lot size requirements under Title 12
Chapter 423-A; or

e) Apply to a lot or portion of a lot that is within the watershed of a water
source located in Lewiston or Auburn and that is used to provide
drinking water by a water utility that has received a waiver from
filtration pursuant to 40 C.F.R. § 141 .70 to 141.76, as determined by
the Maine Department of Health and Human Services.

B. DEFINITIONS

All terms used but not defined in this chapter shall have the meanings ascribed to those
terms in Chapter 187 of Title 30-A of the Maine Revised Statutes, as amended.
Municipalities need not adopt the terms and definitions outlined below word for word.
The Department encourages municipalities to consider local planning documents and
other special local considerations, and to modilS’ language into one that meets the needs
of a particular community. Municipalities may wish to adopt terms and definitions that
are more permissive, provided that such terms and definitions are equally or more
effective in achieving the goal of increasing housing opportunities.

Accessory dwelling unit. “Accessory dwelling unit” means a self-contained dwelling
unit located within, attached to or detached from a single-family dwelling unit located on
the same parcel of land. An accessory dwelling unit must be a minimum of 190 square
feet and municipalities may impose a maximum size.

Affordable housing development. “Affordable housing development” means

I. For rental housing, a development in which a household whose income
does not exceed 80% of the median income for the area as defined by the
United States Department of Housing and Urban Development under the
United States Housing Act of 1937, Public Law 75-412, 50 Stat. 888,
Section 8, as amended, can afford 51% or more of the units in the
development without spending more than 30% of the household’s
monthly income on housing costs; and

2. For owned housing, a development in which a household whose income
does not exceed 120% of the median income for the area as defined by
the United States Department of Housing and Urban Development under
the United States HousingAct qf]937, Public Law 75-412,50 Stat. 888.
Section 8, as amended, can afford 51% or more of the units in the
development without spending more than 30% of the household’s
monthly income on housing costs.

3. For purposes of this definition, “housing costs” include, but are not
limited to:
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a) For a rental unit, the cost of rent and any utilities (electric. heat,
water, sewer, and/or trash) that the household pays separately
from the rent: and

b) For an ownership unit, the cost of mortgage principal and
interest, real estate taxes (including assessments). private
mortgage insurance. homeowners insurance, condominium fees,
and homeowners’ association fees.

Area median income. “Area median income” means the midpoint of a regions income
distribution calculated on an annual basis by the U.S. Department of Housing & Urban
Development.

Attached. Attached” means connected by a shared wall to the principal structtjre or
having physically connected finished spaces.

Base density. “Base density” means the maximum number of units allowed on a lot not
used for affordable housing based on dimensional requirements in a local land use or
zoning ordinance. This does not include local density bonuses, transferable development
rights, or other similar means that could increase the density of lots not used for
affordable housing.

Centrally managed water system. “Centrally managed water system” means a water
system that provides water for human consumption through pipes or other constructed
conveyances to at least 15 service connections or serves an average of at least 25 people
for at least 60 days a year as regulated by 10-144 C.M.R. Ch. 231, Rules Relating to
Drinking Water. This water system may be privately owned.

Comparable sewer system. “Comparable sewer system” means any subsurface
wastewater disposal system that discharges over 2,000 gallons of wastewater per day as
regulated by 10-144 C.M .R. Ch. 241. Subsutface Wastewater Disposal Rules.

Comprehensive plan. “Comprehensive plan’ means a document or interrelated
documents consistent with 30-A MRS. § 4326(1 )-(4), including the strategies for an
implementation program which are consistent with the goals and guidelines established
pursuant to Title 30-A Chapter 187 Subchapter 11.

Conditional use. Conditional use” means a use permitted on a lot in a zoning district by
a municipal legislative body, subject to certain conditions not generally applicable to
other lots located in that zoning district.

Density requirements. ‘Densit’ requirements” mean the maximum number of dwelling
units allowed on a lot, subject to dimensional requirements.

Designated growth area. Designated growth area” means an area that is designated in a
municipalth’s or multi-municipal region’s comprehensive plan as suitable for orderly
residential, commercial, or industrial development, or any combination olthose types of
development, and into which most development projected over ten (10) years is directed.
Designated growth areas may also be referred to as priority development zones or other
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terms with a similar intent. Ifa municipality does not have a comprehensive plan,
“designated growth area” means an area served by a public sewer system that has the
capacity for the growth-related project, an area identified in the latest Federal Decennial
Census as a census-designated place or a compact area of an urban compact municipality
as defined by 23 M.R.S. §754.

Dimensional requirements. “Dimensional requirements” mean requirements which
govern the size and placement of structures including, but limited not to, the following
requirements: building height, lot area, minimum frontage and lot depth.

Duplex. “Duplex” means a structure containing two (2) dwelling units.

Dwelling unit. “Dwelling unit” means any part of a structure which, through sale or
lease, is intended for human habitation, including single-family and multifamily housing.
condominiums, lime-share units, and apartments.

Existing dwelling unit. “Existing thselling unit” means a residential unit in existence on
a lot at the time of submission of a permit application to build additional units on that lot.
If a municipality does not have a permitting process. the dwelling unit on a lot must be in
existence at the time construction begins for additional units on a lot.

Implementation date. “Implementation date’ means:

1. January 1, 2024, for municipalities for which ordinances may be enacted by
the municipal officers without further action or approval by the voters of the
municipality: and

2. July 1. 2024. for all other municipalities.

3. For purposes of this definition. “further action or approval by the voters of
the municipality” means municipalities that have a ton meeting form of
government.

Land use ordinance. “Land use ordinance” means an ordinance or regulation of general
application adopted by the municipal legislative body which controls, directs, or
delineates allowable uses of land and the standards for those uses.

Lot. “Lot” means a single parcel of developed or undeveloped land.

Multifamily dwelling. “Multifamily dwelling” means a structure containing three (3) or
more dwelling units.

Municipality. “Municipality” means a city or a town, excluding all unorganized and deorganized
townships, plantations, and towns that have delegated administration of land use controls to the Maine
Land Use Planning Commission pursuant to 12 MRS. §682(l).

Potable. “Potable” means safe for drinking as defined by the U.S. Environmental
Protection Agency’s (EPA) Drinking Water Standards and Health Advisories Table and
Maine’s interim drinking water standards for six different perfluoroalkyl and
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polyfluoroalkyl substances (PFAS), Resolve 2021 Chapter 82, Resolve, To Protect
Consumers of Public Drinking Water by Establishing Maximum Contaminant Level/br
Certain Substances and Contaminants.

Principal structure. “Principal structure” means a structure in which the main or
primary use of the structure is conducted. For purposes of this rule, principal structure
does not include commercial buildings.

Quadplex. “Quadplex” means a structure containing 4 (four) dwelling units.

Residential use. “Residential use” means a use permitted in an area by a municipal
legislative body to be used for human habitation. Residential uses may include single-
family, duplex, triplex, quadplex, and other multifamily housing; condominiums; time
share units; and apartments. For purposes of this rule, the following uses are not included
under this definition, unless otherwise allowed in local ordinance: (1) Dormitories; (2)
Congregate living facilities; (3) Campgrounds, campsites, hotels, motels, beds and
breakfasts, or other types of lodging accommodations; and (4) Transient housing or short-
term rentals.

Restrictive covenant. “Restrictive covenant” means a provision in a deed, or other
covenant conveying real property, restricting the use of the land.

Setback requirements. “Setback requirements” mean the minimum horizontal distance
from a lot line, shoreline, or road to the nearest part of a structure, or other regulated
object or area as defined in local ordinance.

Single-family dwelling unit. “Single-family dwelling unit” means a structure containing
one (I) dwelling unit.

Structure. “Structure” means anything temporarily or permanently located, built,
constructed or erected for the support, shelter or enclosure of persons as defined in
38 M.R.S. §436-A(l2).

Triplex. “Triplex” means a structure containing three (3) dwelling units.

Zoning ordinance. “Zoning ordinance” means a type of land use ordinance that divides a
municipality into districts and that prescribes and reasonably applies different regulations
in each district.

SECTION 2. AFFORDABLE HOUSING DENSITY

A. GENERAL

This Section requires municipalities to allow an automatic density bonus for certain
affordable housing developments approved on or after the implementation date, as
outlined below. This section only applies to lots in zoning districts that have adopted
density requirements.

B. ELIGIBILITY FOR DENSITY BONUS
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For purposes of this section, a municipality shall verify that the development:

a) Is an affordable housing development as defined in this chapter, which
includes the requirement that a majority of the total units on the lot are
affordable;

b) Is in a designated growth area pursuant to 30-A MRS. §4349-All )(A)
or (B) or served by a public, special district or other centrally managed
waler system and a public, special district or other comparable sewer
system:

c) Is located in an area in which multifamily dwellings are allowed per
municipal ordinance:

d) Complies with minimum lot size requirements in accordance with
Title 12 Chapter 423-A; and

e) Owner provides written verification that each unit of the housing
development is proposed to be connected to adequate water and
wastewater services prior to certification of the development for
occupancy or similar type of approval process. Written verification must
include the following:

i. If a housing unit is connected to a public, special district or other
comparable sewer system, proof of adequate service to support
any additional flow created by the unit and proof of payment for
the connection to the sewer system;

ii. Ifa housing unit is connected to a septic system, proof of
adequate sewage disposal for subsurface sastewater. The septic
system must be verified as adequate by a local plumbing
inspector pursuant to 30-A MRS. §4221. Plans for a subsurface
wastewater disposal must be prepared by a licensed site
evaluator in accordance with 10-144 C.M.R. Ch. 241,
Subsurface Wasinvaier Disposal Rules.

iii. If a housing unit is connected to a public, special district or other
centrally managed water system, proof of adequate service lo
support any additional flow created by the unit, proof of payment
for the connection and the volume and supply of water required
for the unit; and

iv. If a housing unit is connected to a well, proof of access to
potable water, including the standards outlined in 01-672 C.MR.
Cli. 10 section 10.25(J), Land Use Districts and Statulards. Ally

test ofan existing well or proposed well must indicate that the
water supply is potable and acceptable for domestic use.

2. Long-Term Affordability
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Prior to granting final approval of an affordable housing development, including
but not limited to issuing an occupancy permit, a municipality must require that
the owner of the affordable housing development(l) execute a restrictive
covenant that is enforceable by a party acceptable to the municipality; and (2)
record the restrictive covenant in the appropriate registry of deeds to ensure that
for at least thirty (30) years after completion of construction:

a) For rental housing, occupancy of all the units designated affordable in
the development will remain limited to households at or below 80% of
the local area median income at the time of initial occupancy; and

b) For owned housing, occupancy of all the units designated affordable in
the development will remain limited to households at or below 120% of
the local area median income at the time of initial occupancy.

C. DENSITY BONUS

If the requirements in Section 2(B)(1) and (2) are met, a municipality must:

1. Allow an affordable housing development to have a dwelling unit density ofat
least 2.5 times the base density that is otherwise allowed in that location; and

2. Require no more than two (2) off-street parking motor vehicle spaces for every
three (3) dwelling units of an affordable housing development.

If fractional results occur when calculating the density bonus in this subsection, the
number of units is rounded down to the nearest whole number. Local regulation that
chooses to round up shall be considered consistent with and not more restrictive than this
law. The number of motor vehicle parking spaces may be rounded up or down to the
nearest whole number.

SECTION 3. DWELLING UNIT ALLOWANCE

A. GENERAL

This section requires municipalities to allow multiple dwelling units on lots where
residential uses are allowed, including as a conditional use, beginning on the
implementation date, subject to the requirements below. The requirements listed in
Section 3 apply to municipalities with and without zoning. Private, state or local
standards such as homeowners’ association regulation, deed restrictions, lot size, set
back, density, septic requirements, minimum lot size, additional parking requirements,
growth ordinance permits, shoreland zoning and subdivision law, may also apply to lots.

B. REQUIREMENTS

I. Dwelling Unit Allowance

a) If a lot does not contain an existing dwelling unit, municipalities must
allow up to four (4) dwelling units per lot if the lot is located in an area
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in which housing is allowed, mcets the requirements in 12 MRS.
Cit. 423-A, and is:

Located within a designated growth area consistent with 30-A
MRS. §4349 N I )(A)-(B); or

Served by both a public, special district or other centrally
managed water system and a public, special district or other
comparable sewer system in a municipality without a
comprehensive plan.

b) Ifa lot does not contain an existing dwelling unit and does not meet i. or
ii. above, a municipality must allow up to two (2) dwelling units per lot
located in an area in which housing is allowed, provided that the
requirements in 12 MRS. Gb. 423-A are met. The two (2) dwelling
units may be (I) within one structure; or (2) separate structures.

c) If a lot contains one existing dwelling unit, a municipality must allow the
addition of up to two (2) additional dwelling units:

i. One within the existing structure or attached to the existing
structure;

ii. One detached fioni the existing structure: or

iii. One of each.

d) If a lot contains two existing dwelling units, no additional dwelling units
may be built on the lot unless allowed under local municipal ordinance.

e) A municipal itv may allow more units than the miii imum number of units
required to be allowed on all lots that allow housing.

2. Zoning

With respect to dwelling units allowed under this Section, municipalities with
and without zoning ordinances must comply with the following:

a) If more than one dwelling unit has been constructed on a lot as a result of
the allowance pursuant to this Section, the lot is not eligible for any
additional units or increases in density except as allowed by the
municipality. Municipalities have the discretion to determine if a
dwelling unit or accessory dwelling unit has been constructed on a lot for
purposes of this provision.

b) Municipalities may establish a prohibition or an allowance for lots where
a dwelling unit in existence afier the implementation date, is torn down
and an empty lot results.

3. Dimensional and Setback Requirements
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a) A municipal ordinance may not establish dimensional requirements,
including but not limited to setback requirements, for dwelling units
allowed pursuant to this Section that are more restrictive than the
dimensional requirements , including but not limited to setback
requirements, for single-family housing units.

4. A municipality may establish requirements for a lot area per dwelling unit as
long as the additional lot area required for each additional dwelling unit is
proportional to the lot area per dwelling unit of the first unit.

5. Water and Wastewater

a) The municipality must require an owner of a proposed housing structure
to provide written verification that each proposed structure is to be
connected to adequate water and wastewater services prior to
certification of the development for occupancy or similar type of
approval process. Written verification must include the following:

i. If a housing structure is connected to a public, special district or
other comparable sewer system, proof of adequate service to
support any additional flow created by the unit and proof of
payment for the connection to the sewer system;

ii. If a housing structure is connected to a septic system, proof of
adequate sewage disposal for subsurface wastewater. The septic
system must be verified as adequate by a local plumbing
inspector pursuant to 30-A MRS. §4221. Plans for a subsurface
wastewater disposal must be prepared by a licensed site
evaluator in accordance with 10-144 C.M.R. Ch. 241,
Subs utface WaSECWO/CI Disposal Rules.

iii. Ifa housing structure is connected to a public, special district or
other centrally managed water system, proof of adequate service
to support any additional flow created by the unit, proof of
payment for the connection and the volume and supply of water
required for the unit; and

iv. If a housing structure is connected to a well, proof of access to
potable water, including the standards outlined in 01-672 C.M.R.
Ch. 10 section 10.25(J), Land U5e Districts and Standards. Any
test ofan existing well or proposed well must indicate that the
water supply is potable and acceptable for domestic use.

C. MUNICIPAL IMPLEMENTATION

In adopting an ordinance, a municipality may:

Establish an application and permitting process for dwelling units;

2. Impose fines for violations of building, site plan, zoning, and utility requirements
for dwelling units: and
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3. Establish alternative criteria that are less restrictive than the requirements of
Section 3(B)(4) for the approval ofa dwelling units only in circumstances in
which the municipality would be able to provide a variance pursuant to 30-A
MRS. §4353(4)(A), (B), or (C).

SECTION 4. ACCESSORY DWELLING UNITS

A. GENERAL

1. A municipality must allow, effective on the implementation date, one accessory
dwelling unit to be located on the same lot as a single-family dwelling unit in any
area in which residential uses are permitted, including as a conditional use,
subject to the requirements outlined below. The requirements listed in Section 4
apply to municipalities with and without zoning. Private, state or local standards
such as homeowners’ association regulation, deed restrictions, set back, density,
septic requirements, shoreland zoning and subdivision law may also apply to lots.

2. A municipal ordinance that allows more than one accessory dwelling unit or that
allows accessory dwelling units to be established in relation to duplex, triplex,
quadplex, and other multi-unit buildings shall be considered consistent with the
goals of 30-A MRS. § 4364 to 4364-B.

3. A municipality may not categorically prohibit accessory dwelling units in the
shoreland zone that would otherwise meet the shoreland zoning requirements
established by the Department of Environmental Protection, Title 28, Chapter 3,
and municipal shoreland zoning ordinances.

B. REQUIREMENTS

1. Accessory Dwelling Unit Allowance

An accessory dwelling unit may be constructed only:

a) Within an existing dwelling unit on the lot;

b) Attached to a single-family dwelling unit; or

c) As a new structure on the lot for the primary purpose of creating an
accessory dwelling unit.

A municipality may allow an accessory dwelling unit to be constructed or
established within an existing accessory structure, except the setback
requirements of Section 4(B)(3)(b)(i) shall apply.

2. Zoning

With respect to accessory dwelling units, municipalities with zoning ordinances
and municipalities without zoning must comply with the following conditions:
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(a) At least one accessory dwelling unit must be allowed on any lot where a
single-family dwelling unit is the principal structure;

(b) If more than one accessory dwelling unit has been constructed on a lot as
a result of the allowance pursuant to this Section, the lot is not eligible
for any additional units or increases in density, except as allowed by the
municipality. Municipalities have the discretion to determine if a
dwelling unit or accessory dwelling unit has been constructed on a lot for
purposes of this provision; and

(c) An accessory dwelling unit is allowed on a lot that does not conform to
the municipal zoning ordinance if the accessory dwelling unit does not
furiher increase the nonconformity, meaning the accessory dwelling unit
does not cause fuiiher deviation from the dimensional standard(s)
creating the nonconformity, excluding Jot area.

3. Other

With respect to accessory dwelling units. municipalities must comply with the
following conditions:

a) A municipality must exempt an accessory dwelling unit from any density
requirements or lot area requirements related to the area in which the
accessory dwelling unit is constructed:

b) For an accessory dwelling unit located within the same structure as a
single-family dwelling unit or attached to a single-family dwelling unit,
the dimensional requirements, excluding lot area requirements, and
setback requirements must be the same as the dimensional requirements
and setback requirements of the single-family dwelling unit;

For an accessory dwelling unit permitted in an existing accessory
building or secondary building or garage as of the
implementation date, the required setback requirements in local
ordinance of the existing accessor or secondary building apply.

c) A municipality may establish more permissive dimensional requirements
and setback requirements for an accessory dwelling unit.

d) An accessory dwelling unit may not be subject to any additional motor
vehicle parking requirements beyond the parking requirements of the
single-family dwelling unit on the lot where the accessory dwelling unit
is located.

e) An accessory dwelling unit that was not built with municipal approval
must be allowed if the accessory dwelling unit otherwise meets the
requirements for accessory dwelling units of the municipality and under
this Section.
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4. Size

a) An accessory dwelling unit must be at least 190 square feet in size,
unless the Technical Building Code and Standards Board, pursuant to
10 MRS. §9722, adopts a different minimum standard; if so, that
standard applies.

b) Municipalities may set a maximum size for accessory dwelling units in
local ordinances, as long as accessory dwelling units are not less than
190 square feet.

5. Water and Wastewater

A municipality must require an owner of an accessory dwelling unit to provide
written verification that the proposed accessory dwelling unit is to be connected
to adequate water and wastewater services prior to certification of the accessory
dwelling unit for occupancy or similar type of approval process. Written
verification must include the following:

a) If an accessory dwelling unit is connected to a public, special district or
other comparable sewer system, proof of adequate service to support any
additional flow created by the unit and proof of payment for the
connection to the sewer system;

b) Ifan accessory dwelling unit is connected to a septic system, proof of
adequate sewage disposal for subsurface wastewater. The septic system
must be verified as adequate by a local plumbing inspector pursuant to
30-A MRS. §4221. Plans for a subsurface wastewater disposal must be
prepared by a licensed site evaluator in accordance with 10-144 C.M.R.
Ch. 241, Szthsurface Wastewater Disposal Rules;

c) If an accessory dwelling unit is connected to a public, special district or
other centrally managed water system, proof of adequate service to
support any additional flow created by the unit, proof of payment for the
connection and the volume and supply of water required for the unit; and

d) Ifan accessory dwelling unit is connected to a well, proof of access to
potable water, including the standards outlined in 01-672 C.M.R. Ch. 10
section 10.25(J), Land Use Districts and Standards. Any test of an
existing well or proposed well must indicate that the water supply is
potable and acceptable for domestic use.

C. MUNICIPAL IMPLEMENTATION

In adopting an ordinance under this Section, a municipality may:

Establish an application and permitting process for accessory dwelling units that
does not require planning board approval

2. Impose fines for violations of building, zoning and utility requirements for
accessory dwelling units; and
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3. Establish alternative criteria that are less restrictive than the above criteria in
Section 4 for the approval of an accessory dwelling unit only in circumstances in
which the municipality would be able to provide a variance pursuant to 30-A
MRS. §4353(4)(A), (B), or (C).

D. RATE OF GROWTH ORDINANCE

A peniit issued by a municipality for an accessory dwelling unit does not count as a
permit issued toward a municipality’s rate of growth ordinance pursuant to 30-A MRS.
§4360,

STATUTORY AUTHORITY:

PL 2021 Cli. 672, PU 2023 Ch. 192, and PU 2023, ch. 264, codified at 30-A M.R.S. § 4364, 4364-A,
4364-B.

EFFECTIVE DATE:
April 18, 2023— filing 2023-056

AMENDED
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APPENDIX

List of Reference Material

Reference Material Location to Obtain Document
U.S. Environmental Protection U.S. Environmental Protection Agency

Agency’s (EPA) Drinking Water Office of Water
Standards and Health Advisories Drinking Water Hotline

Table, March 2018. 1-800-426-4791
10-144 C.M.R. Ch. 231, Rules Maine Department of Health & Human Services
Relating to Drinking Water, Maine Center for Disease Control & Prevention

May 9, 2016 11 State House Station
Augusta, Maine 04333

207-287-8016

Resolve 202!, Ch. 82, Resolve, Maine State Legislature
To Protect Consumers of Public Legislative Information Office- Document Room
Drinking Water by Establishing 100 State House Station
Maximum Contaminant Levels Augusta, ME 04333

for Certain Substances and 207-287-1408
Contaminants webmaster lioused1egislature.maine.ov

01-672 C.M.R. Ch. 10, Land Use Maine Department of Agriculture, Conservation & Forestry
Districts and Standards, Bureau of Resource Information and Land Use Planning

December 30, 2022 Land Use Planning Commission
22 State House Station
Augusta, Maine 04333

207-287-2631

10-144 C.M.R. Cli. 241, Maine Department of Health & Human Services
Subsurface Wastewater Disposal Maine Center for Disease Control & Prevention

Rules, August 3, 2015 11 State House Station
Augusta, Maine 04333

207-287-8016


